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UNITED STATFS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


is faa INDICTMENT 


JUAN ANTONIO ALVAREZ, a/k/a "Tony,"': 76 Ce. 
ANGEL RODRIGUEZ, a/k/a "Angelo," 
JOSE LUIS SUREDA, a/k/a "Luis," : 
FRANK MOTEN, a/k/a "Uncle," 
SEBASTIAN INTERSIMONE, a/k/a 
"Benny," a/k/a "Mr. B," 
JOHN CAPRA, a/k/a "Johnny Hooks," ; 
LEOLUCA GUARINO, 
STEVEN DELLACAVA, a/k/a “Beansie," : 
WILLIAM HIGHTOWER, 
SIDNEY FOSTER, a/k/a "Chinch," 1 
JOSEFH SAMPSON, a/k/a “Bootnose, "' 
LOLS SAMPSON, ; 
ANN REYNOLDS, a/k/a "Lois's 
Sister," F 
MICHAEL PARKER, 
YVONNE ALVAREZ SCHENNAULT, 
AL WILLIAMS, a/k/a "Big Al from 
Chicago," 
DONALD O'DOOD, 
DON WILSON, a/k/a "Don from South 
Carolina," 
JAMES LAWS, a/k/a “Tobe the Robe," ; 
TOMMY DAVIS, a/k/a "Bipty," 
BERNARD BRIGHTMAN, a/k/a "Nabe," : 
JOHN MORRIS, a/k/a "Papers," 
LAWRENCE MITCHELL, a/k/a se a 
SOLON GLAZE, a/k/a "Solo," 
RAPHAEL BONILLA, a/k/a "Spanish 
Michael," a/k/a "Liti:le Michael," 
CHARLES COWPERS, a/k/a "Shi," : 
MARION DUNMORE, a/k/a "Shi's 
Woman," a/k/a "Toni," ' 
ALBERT LEE JONES, a/k/a "Al from 
Norfolk," 
HELEN KELLEM, a/k/a "Pam," 
JOHN P. MORGAN, a/k/a "J.P.," 
NELSON ALVAREZ, a/k/a "Tony's 
Brother," 
EDUARDO YAUJAR, a/k/a "'Angelo's 
Uncle," 
LAZARO YAUJAR, a/k/a "Angelo's 
Cousin," 


Defendants. 


COUNT ONE 
, The Grand .jury charges: 


1. From on or about January 1, 1968, and continu- 


ously thereafter up to and including the date of the filing 


-1& 
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of this indictment, in the Southern District of New York, 


and elsewhere, 


JUAN ANTONIO ALVAREZ, a/k/a "Tony," 

ANGEL RODRIGLEZ, a/k/a "Angelo," 

JOSE LUIS SUREDA, a/k/a "' 

FRANK MOTEN, a/k/a “Uncle,” 

SEBASTIAN INTERSIMONE, a/k/a 
“Benny,” a/k/a "Mr. 3B," 

JOHN CAPRA, a/k/a ‘Johnny looks," 

LEOLUCA GUARINO, 

STEVEN DELLACAVA, a/k/a “Beansie,' 

WILLIAM HIGHTOWEFR, 

SIDWEY FOSTER, a/k/a “Chinch, "' 

JOSEP SAMPSON, a/k/a ''Bootnoae, "' 

LOIS SAMPSON, 

ANN REYNOLDS, a/k/a "Lois's 
Sister," 

MICHAEL PARKER, 

YVONNE ALVAREZ SCHENWAULT, 

AL WILLIAMS, a/k/a ‘Dig Al from 
Chicago," 

DONALD O'DOOD, 

DON WILSON, a/k/a "Don from South 
Carolina," 

JAMES LAWS, a/k/a "Tobe the Robe," 

TOMMY DAVIS, a/k/a "Bipty," 

BERNARD BRIGHTMAN, a/k/a "Nabe," 

JOUN MORRIS, a/k/a "Papers," 

LAWRENCE MITCHELL, a/k/a "L.J.," 

SOLON GLAZE, a/k/a "Sclo,"' 

RAPHAEL KONILLA, a/k/a "Spanish 
Michael,” a/k/a "Little Michael," 

CHARLES COWPERS, a/k/a "Shi," 

MARION DUNMORE, a/k/a ‘'Shi's 
Woman," a/k/a "Toni," 

ALBERT LEE JONES, a/k/a "Al from 
Norfolk," 

HELEN KELLEM, a/k/a "Pen," 

JOUN P. MORGAN, a/k/a "J.P.,"' 

NELSON ALVAREZ, a/k/a "Tony's 
Brother,'' 

EDUARDO YAUJAR, a/k/a “Angelo's 
Uncle," 

LAZARO YAUJAR, a/k/a "Ancelo's 
Cousin," 


the defendants, and others to the Grand Jury known and 
unknown, unlawfully, wilfully and knowingly, combined, 
conspired, confederated and agreed together and with each 
other, to violate the narcotics laws of the United States, 
specifically, Sections 173, 174, 812, b41(a)(1) and 
841(b) (1) (A), 951, 952 and 960 of Title 21, United States 


Code, 


2 
TH OBJECTS OF 71k CONSPIRACY 

4. It was pert of the conspiracy charged herein 
that the seid defendants and co-conspirators unlawfully, 
wilfully and knowingly would import and bring into the 
United States large amounts of narcotic drugs, specifically 
heroin and cocaine, from and through countries unknown in 
South America and other pleces, in violation of Sections 
173, 174, 951, 952 and 960 of Title 21, United States Code. 

3. It was a -urther part of the conspiracy charged 


herein that the said defendants and co-conspirators, unlaw- 


fully, wilfully and knowingly would receive, conceal, keep, 


scll and facilitate the trans %rtation, concealment and sale 
of narcotic drugs, specificully heroin and cocaine, after 
these narcotic drugs had been imported and brought into the 
United States contrary to law, knowing that these rarcotic 
drugs had been imported and brought into the United States 
contrary to law in violation of Sections 173 and 174 of 
Title 21, United States Code. 

4. Ic was a further part of the conspiracy charged 
herein that the said defendants and co-conspiratora unlawfully, 
wilfully, intentionally and knowingly, would distribute and 
possess with intent to distribute heroin and cocaine, which 
are classified under law aa Schedule I and II nercotic drug 
controlled substences, in violation of Sections 812, 841(a)(1), 
and 841(b)(1)(A) of Title 21, United States Code. 

THE MEANS USED BY THE DEFEiDANTS AND 
CO-CONSPIRATORS TO ACCOMPLISH THI 
OBJECTS OF THE CONSPIRACY 

5. Among the means whereby the defendants and 
co-conspirators would and did carry out the objects of said 
conspiracy, and insure the success cf the unlawful 
venture to import, buy, sell and distribute narcotic druge 


for profit, were the following: 


(a) The conspiracy took the forn of a loose-knit 


business organization with weuwbers of the conspiracy operating 


at three basic levals. At the firet leval, some of the 
defendants and co-conspirators scrved as importers and 
sources of supply of narcotic drugs. At the second level, 
other members of the conspiracy acted as middlemen, pur- 
chasing narcocic drugs, in wholesale quantities direcrly 
from the suppliers. In turn, these middlemen sold heroin 
and cocaine in multi-kilogram quantities to defendants 
and co-conspirators at the third level who, in turn, dis- 
tributed these drugs to their resvective customers, Cer- 
tain of the other defendants ond co-conopirators performed 
specialized functions which were essential to the success 
of the overall conspiracy. In this fashion, a chain of 
distribution was established for this narcotice-trafficking 
business leading from frources of heroin and cocaine 
through widdlemen, wholesalers end retailers end ultimately 
to narcotic addicts and users in New York City, Washington, 
D.C., Chicago, Illinois, Miami, Florida, and other cities 
in the United States. 
(b) During tha course of the said conspiracy 

the eaid defendants played the following rolea in this 
conspiracy: 

Importers and Sources of Supply 

(1) Defendante JUAN ANTONIO ALVAREZ, a/k/a 
“Tony,'' ANGEL RODRIGUEZ, a/k/a “Angelo,” and JOSE LUIS 
SURLDA, a/k/a “Luis," ware importera ond suppifere cf co- 
caine, doing business in New York City sand Miami, Florida, 
who between 195€ and 1974 sold approximately 70 kilograms 
of cocaine each yaar. 

(2) Defendant SETASTIAN LITERSIMONE, a/k/a 


“Benny,” a/k/a "Mz. 3," was a supplier of heroin, doing 


business in New York City. 


y 
(3) Defendants JOHN CAPRA, a/k/a “Johnny 


looks,"’ LEOLUCA GUARINO and STEVEN DELLACAVA, a/k/a 
“Beansie," were suppliers of heroin, doing business in 
New York City, who between 1970 and 1973 sold kilogram 
quantities of heroin each month. 

Wholesale Middlemen 

(4) John brown, a/k/a "Jack," namad 
herein as a co-conspirator, but not as a defendant, was a 
bulk purchaser of heroin and cocaine from the importers and 
sourceo of supply. 

(5) Defendant FRANK: MOTEN, a/k/a "Uncle," 
was en advisor to John Brown, a/k/a "Jack," delivered nercotic 
drugs to Brown and received drugs from hin, introduced cer- 
tain defendants and co-conspirators to Brown for the pur- 
pose of purchasing drugs, vouched for them ae reliable 

ersens, financed the narcotic operations of several of 
the defendants and co-conspirators, engaged in financial 
dealings for Brown and other of the defendants and co- 
conepirators, and shared in the profits of che conspiracy. 

(6) Defendant MICHAEL PARKER delivered 
narcotic drugs on several occasions to several of the da- 
feudants and co-consplratora. 

Wholesale traffickers 

(7) Defendante WILLTAM HIGHTOWER, SIDNEY 
FOSTER, a/k/a "Chinch," JOSEPH SANPSON, a/k/a “Bootnose, "and 
LOIS SAMPSUN, purchased and resold kilogram quantities of 
heroin and cocaine while doing business in Waohington, D.C. 
and New York City. 

(8) Defendants YVONNE ALVAREZ SCHENNAULT, 
AL WILLIAMS, a/k/a "Big Al from Chicago," and DONALD O'DOOD 
purchased and resold kilogram quantities of heroin and 
cocaine while doing business in Chicago, Illinois, Miami, 


Florida and New York City. 


Five, Si: and Seven of this indictment, which are incorp- 


orated by reference herein, and did commic Other violations 


of said statutes, which violations were part of a continu- 
ing series of violations of said scatutes undertaken by 
the defendant in concert with five or more other persons, 
with respect to whom the defendante JUAN ANTONIO ALVAREZ, 
a/k/a "Tony," occupled a position of organizer, supervisor 
and manager, and from which continuing series of violations 
the defendant JUAN ANTONIO ALVAREZ, a/k/a "Tony," obtained 
substantial incowe and resources. 

(Title 21, United States Code, Section 848.) 

COUNT THREE 

The Grand Jury further charges; 

From on or about the lat day of May, 1971, and 
continuously thereafter up to and including the date of the 
filing of this indictment, in the Southern District of New 
York, and elsewhere, IRANK MOTEN, a/k/a "Uncle," the cefen- 
dant, unlawfully, wilfully, intentionally and knowingly did 
engage in a continulng criminal enterprise in that he 
unlawfully, wilfully, intentionally and knowingly did 
violate Title 21, United States Code, Sections 841(a)(1) and 
841 (b)(1)(A) as alleged in Counts Eight, Nine, Ten and 
Eleven of this indictment, which are incorporated by refer- 
ence herein, and did commit other violations of said sta- 
tutes, which violations were part of a continuing series of 
violations of said stetutes undertaken by the defendar ~ in 
concert with five or more other persons, with respect 
whom the defendant FRANK MOTEN, a/k/a "Uncle," occupted « 
position of organizer, supervisor and manager and from which 
continuing series of violations the defendant, FRANK MOTEN, 
a/k/a "Uncle," obtained substantial income and resources. 


(Title 21, United States Code, Section 848.) 


COUNT SEVEN 


The Grand Jury further charges: 


In and about the Swaver of 1973, in the Southern 
District of New York, JUAN ANTONIO ALVAREZ, a/k/e "Tony," 
ANGEL RODRIGUEZ, a/k/a "Angelo," and JOSE LUIS SUREDA, a/k/a 
"Luis," the defendants, unlawfully, intentionally and know- 
ingly did possess with intent to distribute a Schedvle II 


narcotic drug controlled substance, to wit, approximately 15 


kilograms of cocaine. : 


(Title 21, United States Code, Sections 812 


841(4)(1) ana BYl(r)(1)(A); Title 18, United 
States Code, Section 2.) 


COUNT EIGHT 
The Grand Jury further charges: 


In and about September, 1972, in the Southern 


District of New York, FRANK MOTEN, a/k/a "Uncle," the defen- 


Gant, urlewfully, intentionally and knowingly did distribute 


and possess with intent to distribute a Schedule II narcotic 


Grug controlled Bubstance, to wit, approximately one kilo- 


gram of cocaine, 
(Title 21, United States Code, Sections 812, 
841¢a)(1) and 841(d)(1)(A).) 
COUNT NINE 


The Grand Jury further charzes: 


— 


+n or about October, 1%72, in the Southern 


District of lew York, FRANK MOTEN, a/k/a "Uncle," the defen- 


dant, unlawfully, intentionally and knowingly did distribute 


and possess with intent to distribute, Schedule II narco- 


tic drug controlled Substance, to wit, approximately one 


kilogram of cocaine. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and BiAY(b)(1)(A).) 


COUNT ‘TEN 
The Grand Jury further charges: 
In and about Jinuary, 1973, in the Southern 


District of New York, FRANK MOTEN, a/k/a "Uncle," and 


BERNARD BRIGHTMAN, a/k/e "Nabe," che defendants, unlawfully, 


intentionally and knowingly did poasess with intent to 
distribute, a Schedule II marcotic drug controlled sub- 
Stance, to wit, approximately one-half kilogram of cocaine. 
(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A); Title 18, United 
Statea Code, Section 2.) 
COUNT ELEVEN 
The Grend Jury further charges: 
In and about April, 1973, in the Southern 
Districe of New York, FRANK MOTT’, a/k/a "Uncle," and 
BERNARD BRIGIHTMAN, a/k/a "Nabe," the defendants, tmlawfully, 
intentionally and knowingly did possese with intent to 
distribute ea Schedule II narcotic drug controlled substance, 
to wit, approximately one-half Kilogram of cocaine. 
(Ticle 21, United Scares Code, Sections 812, 
841(a)(1) and 841(b) (1) (A); Title 18, United 
States Code, Section 2.) 
COUNT TWELVE 
The Grand Jury further charges: 
In and about the Fall of 1971, in the Southern 
District of New York, SEBASTYAN INTERSIMONE, a/k/a "Benny," 
a/k/a "Mr. B.," the defendant, unlewfully, intentionally and 
knowingly did distribute end possess with intent to distri- 
bute a Schedule I narcotic drug controlled substance, to 


wit, approximately 4 kilograms of heroin. 


(Title 21, United Stares Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


MOTEN, 


District 


Appearances 


ROBERT B. FISKE, JR., ESQ., 
United States Attorney for the 
Southern District of New York; 
By: DANIEL BELLER, ESQ., 
Assistant United States Attorney. 


ARNOLD E. BROWN, ESO., 
Attorney for the Defendant. 


present: 


FARKASH, FS. 


Judge 


jasr 


{Case called.!} 


MR. FARKASH: There was a March indictment 


handed 


down last week and my understanding is that there 


is a possibility that there will be an application some- 


this morning to reduce bail on one of the defendants, . 


MR. FARKASH: No, it's on for pleading this 


Thursday in Part 1. I have informed the centleman, whose y 


name I don't even know at this point, that certainly Mr. 


Beller, who is the Assistant assiqned in the case, would - 


have to be notified and would have to be present. 


THE COURT: Do you have an application for bail? 


MR. FARKASH: I have just been in contact with 


Mr. Beller and he has the attorneys for Mr. Moten in his 


office 


they are comina right down now for the appli- 
cation. If vou bear with us for three minutes I suppose 


they will be here. 


THE COURT: All ridqht. 


} 


{Pause. 


THE COURT. I will hear your arplication. 


MR. BROWN: My name is Arnold Brown and I 


3 
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represent Frank Moten who has been indicted and 


rendered himself Friday. 
who set a bail at the sum of $60 


has requested $1,000,000 bail. 


Prior to proceeding in this matter, 


0,000. The U. S. 


Attorney 


who sur- 


We appeared bef re a Magistrate 


I thought 


since the bail request is so high the Court may want to 


have the defendant present and also be able to observe 


the defendant and the defendant might like to say something 


in his own behalf. 


THE COURT: No; he is represented by a lawyer. 


I will hear you. 


What is the charge? 


MR. BROWN: The charae, 


is an indictment in this count, 


In the second count it indicates 


if your Honor please, 


a drug conspiracy count. 


, the allegation being that | 


he, Mr. Moten, controlled, managed and operated - 


THE COURT: 


newspapers over the weekend with 33 defendants? 


MR. BELLER: Yes, sir. 


THE COURT: I read the newspaper accounts. 


Are those reasonably accurate as to the charges? 


MR. BROWN: Yes, your Honor. 


THE COURT: Then I am 


want to spare you this. 


familiszr with it. 


I 


Is this the case that broke in the 


just 


4 

Why is the bail too hiat.° 

MR. BROWN: First of all, your Honor, the 
boil is not geared to provide a reasonable or eecrt ity 
-or the defendant to be released. He does not have funds 


with which to make such an outlandish bail. 


Let 


's look at the elements that go into the 


decision of the Court in setting a bail. First of all, 


we know that the purpose of any bail is to reasonably 


assure the aGefendant's presence in court to answer the 


charades. Mr. 
in a U. S. Dis 
bail. He was 
New York, the 
and Georgia. 
now. 


He 


Moten has been indicted in Atlanta, Georgia, 


trict Court there. He had to post $25,000 
~estricted ir his travel to the State of 
State of New Jersey, Massachusetts, Ohic, 


He was indicted I believe it's over a yer 


has made each and every Court appearance 


and there have been numerous appearances in that case. 


THE COURT: What was the charge there? 


MR. 


BROWN: A conspiracy to operate in lottery. 


THE COURT: That is not a comparable case. This 


conspiracy is 


a large international narcotics conspiracy 


alleging illegal importation, distribution. sale of 


massive amounts of cocaine and heroine, as I recall the 


counts. 


‘ 
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MR. BROWN: That is what has been said by the 
vu. S. Attorney. 

THE COURT: The charge on the lottery thing is 
kind of spitting on the sidewalk. 

MR. BROWN: He has also been charged with a 
drua conspiracy in the U. 5S. District Court in Newark, New 
Jersey. Some of the same facts, some of the same evidence, 
some of the same dates coincide with the dates that they 
have in this indictment. 

THE COURT: And that cise released him on 
$50,000 bail, 25 surety bail and 25 ROR. 

MR. BROWN: In that case reviewed that indict- 
ment, reviewed the circumstances and found that $50,000 
was an adecuate amount to insure his appearance. Each 
and every time we had to appear in court, if the Court 
please, Mr. Moten was there. He was responsive. He an- 
swered the demands for his appearance. 

Now even though the indictment has 33 people 
involved, the indictment is heavy, it has 40 counts, 

25 pages long and it recites numerous incidents. 

I submit to the Court that by and large this 
is the same indictment except for amounts that he is 
charged within New Jersey. From the sum and substance 


of this case it appears that there is a person who was 


jasr 

the informant in the New Jersey case and is also the 
informant in this case, a womuu who has been arrested 55 
times, 3 SL half of her life in prison, a paid in- 
formant, one who testified last Fall, the early part of 


the winter, in a case and here testimony was completely 


put aside because the jury didn't believe it and everybody 


in that case wes set free, one of the witnesses of the 
Government in this case. 

Another witness for the Government in this 
case, in our investigation, and it has been a short time, 
but we have been able to resolve this, is a fellow by the 

Jack Brown who is an unindicted co-conspirator 
case who has been a fuqitive from justice, who has 
charges outstanding against him that could get him life in 
jail, a man who, as our investiqation reveals, 
bably been in the custody of the Covernment now for the 
better part of the vear, amin who is sick, a man who 
has real serious mental problems. He is the unindicted 
co-conspirator in this case. 


This is what the Government is resting their 


It would appear to me that that man just 
recently implicated my client in this matter, no more 


than a couple of months ago. happened to him while 


t 
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he was in incarceration for ten, twelve months? What 
happened to him? It has come to our attention, and we 
have heard it many times since Mr. Moten has been involved 
in litigation commencing as of October and December of 
1974 that he is the constant subject of harassment. 

In September of '74 his house was entered into 
with about 15 to 20 agents. The affidavit that they used 
to get the search warrant, I submit to the Court, was as 
a result of perjury. There is a civil suit presently on 
file. In part of our litigation in Atlanta, Georgia the 
U. S. Attorney there admitted that the facts in that 
affidavit were not true, yet they were able to get into 
this man's house and ever since they went into his house 
they have been harassing him. Not only do they talk to 
his neichbors, his business associates, his social 
acquaintances, all telling a story that this man is the 
most vile and vicious man that this country has ever known, 
that this man is a narcotics dealer, that this man is a 
murderer. 

They say all of these things yet they have no 
evidence to back it up, your Honor. They have poisoned 
all of his friends. They have poisoned the community. 

Their latest demonstration of poisoning the 


very atmosphere of which we are supposed to have a free 


‘ 


Jqsr 
and fair society is the press release they gave out last 
week, the things they said about my client, things that 


can't be proved, things that are not true. Yet it 


wasn't necessary for them to do that. It wasn't necessary 


for them to poison the mind of the community. It wasn't 
necessary for them to poison the mind of the community. 
They could have made their arrest and we could have 

went about the judicial procedure as we always do. 

No, they chose to put this in front of the 
public and besmirch further my client. My client owned 
a laundromat in New York City. ‘They broke in there with 
35 agents, shotguns drawn, and pulled a gun on my client's 
seventeen-year old daughter. Unnecessary. 

They have followed my client on a 24-hour 
surveillance. They have followed his children, they have 
called his wife. They have even followed his wife to 
my office when she comes in for consultation and stand 
outside of my door, utter harassment, not geared to pro- 
duce any kind of evidence but harassment, This is what 
this man is aoing throuch. 

Mr. Moten is a black man, a black businessman, 
aa entrepreneur in the Harlem area and he has been success- 
ful. He has had a couple of businesses. He knows a 


lot of people but that is not evidence of any guilt. 


‘ 


Te ge mere ore: 
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That is not evidence that this man is enqaqed in any 
narcotic trafficking. They have talked to everybody. They: 
have poisoned everybody. His friends will turn from him 
because of what the FRI and the DFA are saying to them. 
These are the kinds of harassments that this man is going 
under. 

I submit to the Court that the offenses charged 
in this affidavit are qroundless, have no substance, and 
are based on a paid informant, as I indicated before, 


a Marcia Labb, 55 arrests, been in jail more than half t 


her life and on this exact ground. 
Mr. Moten is a married man, a family man. 
He has been married more than 20 vears. He is devoted 
to his wife and his children. His wife happens to be 
in court this morning with two of the children indicating | “4 
their firm belief in the innocence of this man. This man 
lives in Englewood, New Jersey, his residence there, lives 
in a one-fami'y house. . ty 
He has lived in the Metropolitan New York area 
for better than 30 vears, has participated in this com- at 
munity businesswise and residentialwise for better than a 
30 years. He has supported many of the community projects 


and has been personally involved in many of the community 


projects for the betterment of Harlem and the betterment 


te 


= 
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of the general community. 

Hie has been self-employed most of his adult 
life. During 1974 when he had one of his businesses which 
was a jewelry business, when the agents broke into the 
house they removed his entire inventory, confiscated it 
alleging that that had to do with gambling paraphernalia, 
that that had to do with controlled dangerous substances 
and that inventory is still in the Federal House in Newark, 
New Jersey. They refuse to return it. 

They refused to provide this man with a liveli- 


hood, a means cf making a livelihood. This man is also 3 
a licensed real estate broker but after the agents went 
through his address book, his business and social book, 
it's difficult to get clients, it's difficult to make 
real estate transactions. 
This man has a physical disability now. He 
has had a heart problem for many years and he is presently 
disabled receiving less than $400 a month. The Government 
has fantacized and indicated this man made more than 
$5,000,000 in one year. Utter fantasy. 
They say he has limitless assets. They can't 
demonstrate or show it. They can't show where his assets oh ie 


are that they claim he has. It's all imagination. [t's 


all fantasy. 
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I submit, your Honor, tnat the only asset Mr, 
3 Moten has the laundromat business, his house at 48] 

4 North Englewood Street in New Jersey, and I submit to the 
5 Court that those affidavits have Internal Revenue liens 

6 on them, mortgage liens on them and have no appreciable 

. value to him as of this date. 

Q The Internal Revenue, as a result of the il- 


9 legal scarch in September of 1974, placed a $250,000 lien, 


10 tied up all of his property, tied up two safe deposit 

7 boxes which have been inventoried but have tied them up 
aa 

19 literally, tied up the children's assets in those boxes 


13 and refused to remove them and release them, 


14 There is an economic squeeze on this man so 


15 that he can't make a living, so that he can't pay for 


counsel, so that he can't have a fair trial, so that he 


cannot defend himself properly. 


THE COURT: Are you retained counsel? 


MR, 


BROWN: T am retained, your Honor. 


So the financial resources that this man has 


is limited, not limitless, limited. I submit to the Court 


that placing a $600,090 bail on this man in effect is 
b 


3 | a denial of bail. 


The Government has not indicated why this man 


should flee nor that he has a means to flee. He has 
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demonstrated in the past that he has been responsible 
and responsive to the hail that he is presently under. 

Mr. Moten has one conviction, your Honor, and 
it's an old OPA conviction back in 1943, served six months 
in Danbury, the only conviction. No narcotics convictions. 
No evidence of narcotics involvement at all. 

I submit to the Court that a demand for 
$1,000,000 is outrageous and unreasonable and that the 
$609,000 is just as outra:;eous because they might as 
well set bail at $10,000,000 as they might set it at 
$600,000. 

Mr. Moten, your Honor, is a sick man. Mr. 


Moten is under the treatment of his general physician, 


Dr. Gorham, and a cardiologist by the name of Dr. Pritchard. 


He first suffered a heart attack in 1964 and 
spent better than a month at New York Hospital. In 1966 
he again went to the hospital which was a result of 
an auto accident in which he had sustained injuries. 
Again in 1973 he en‘ red the St. Luke's Hospital where he 
went for treatment. He received injuries to his left 
eye while he was riding in a car 

THE COURT: I am sorry, I have been hearing 
you here for about 25 minutes. I do have other matters 


on this morninda. 


YOUTHERN DISTRIC] 


) MR. BROWN: I just want you to know what kind 
3 of man and what kind of circumstances surround him. 

i THE COURT: How old is he: 

9 MR. BROWN: 54 years of age, your Honor. In 

o 1973 he entered st. Luke's and in October of last year he . 
7 entered a hospital for his heart condition, angina. He 

8 spent about two weeks in the hospital and the doctor 


9g indicated that he had an unstable heart condition. His 


condition was so bad that he could not stand trial in 


Atlanta, Ge. jia. 


The Government had Dr. Welsh come in and 


13 examine him to determine whether or not this man was really 


M4 telling the truth. Is his condition as bad as they make 


15 it out, and Dr. Welsh examined him and rendered a report 


to Judge Hill in Atlanta, Georgia indicating that this 


7 man's physical condition was such that he was unfit 
18 physically to withstand the rigors of the trial. 


On the basis of that he was severed from the 


20 || case in Atlanta. This is on their expert, their doctor. 


I submit to the Court that this man is under constant 


2 | medication. He takes nitroglycerin. He takes enderol 


23 | three times a day. He takes isadell four times a day, 


liquid potassium, innumerable prescribed medications 


nan kes in ie maintain hi hysical nc 
this man takes in ordereto maintain his physical balance 
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as best 2s he can. 
The doctor is now trying to evaluate whe. her 
or not surgical intervention is necessary in order to 
help this men. I submit to the Court that he is 54 years 


old and if we look at any life expectancy tables, 20 


years is his life expectancy and the charges in Atlanta, 


the charaes in Newark, New Jersey, if he were found guilty 
on any of them, any of them, it's like getting sentenced 
to lite. 

If he were sentenced in this case on any of 
the counts, anv kind of sentence that is going to come 
anvwhere near to 20 years is lixe sentencing this man to 
life. The man did not run -- 

THE COURT: You are ahead of yourself. 
thinking now about a bail application, not sentence. 

MR. BROWN: I sav this to your Honor: The 

S. Attorney has indicated that these charges in this 
Gictment are so severe and so harsh that this would 

frichten a man and this man would run. I am saying to the 
Court that he is under similar indictments and he has 
maintained hic presence when required and I would submit 
to the Court he would be here. 

THE COURT: All right. 


MR. BELLER: Your Honor knows this is a 40-count 


15 
indictment. This defendant is the principal defendant 
charged in this case. He is charged with four substantive 
counts, a conspiracy count, and with the charae under 
Section 848 of Title 21 which is a life count which carries 
with it as well a fine, if convicted, of $100,000. 

r. Moten is alleged in t..e indictment to be 
& financier of narcotic purchases of many of the defendants 
charged in this case and himself a supplier of narcotic 


drugs. His activity continues from the inception of 


this conspiracy in 1968 until the time of the filing of 


the indictment. 
indictment 
relates to a very narrow perici of time in 1972. But the 
evidence in this case, as the indictment charges, involves 
Mr. Moten from the very heqinning of this conspiracy 
up until the filing of the indictment. 
THE COURT: Over what period of time? 


MR. BELLER: From 1468, your Honor, until 


The Covernment submits that Mr. Moten has a 
substantial incentive to flee in view of the charges. 
He is presently awaiting trial in Atlanta. In that case 
Mr. Moten, and I believe ten other defendants, were 


charged in a gambling conspiracy. A week before trial, 
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shortly befcere trial, Mr. Moten advisea the Court that 
he was too ill. He was severed from the trial. All of 
his co-defendants were convicted in that “ase, your Honor. 

Mr. Moten was charged with being the manager 
of that conspiracy and there is strong reason to believe 
that had Mr. Moten stood trial he too would have been 
convicted on those charges. 

The Government's information is that Mr. Moten, 
who was taking pills for an angina condition, simply 
stopped taking his pills shortly before the trial. He 
is facing these narcotics charges in Newark and 
now facing these very substartial charges in this District. 

THE COURT: What is the scope of the Newark 
conspiracy? Is it comparable to the scope alleged here? 

MR. BELLER: Not at all, your H.»or. It's 
a very narrow conspiracy relating to several months of 
activity in 1972. I believe all but one of the defendants 
named in that indictment have nothing to do with this 
case. One of the defendants in that case is named as 


a conspirator in this case or I believe one «. the co- 


conspiretors in that case is also a co-conspirator in 


this case. But those involve a discrete transaction. 
If anything, it is a pebble in the large sands of this 


conspiracy and of the charges involved here. 
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Mr. Brown has spoken frequently of agents 
breaking into homes and offices of Mr. Moten. All of the 


searches were done pursuant to warrants. 


In December 1974 agents of the Federal Bureau of 


Investigation pursuant to a warrant issued by a District 
Judge of the United States District Court executed a 
warrant on Mr. Moten's laundromat, alleged laundromat, 
anc the search revealed gambling slips, policy slips on 
which an IRS audit was done. Based on the audit of the 
Slips and the diaries found in the possession of Mr. 
Moten the IRS has calculated that for a period of 69 days 
ine Moten's qambling operé ‘on netted him Slightly ir. 
excess of $1,000,000, your Honor, $1,128,000. 

From this the IRS concludes that for a yearly 
fisure Mr. Moten was making somewhere in the vicinity of 
$5,000,000. 

In addition, another search was conducted 
pursuant to warrant, a warrant whose validity has already 
been upheld by the State Court in New Jersey and that 
search disclosed Mr. Moten ‘in possession of approximately 
$* 36,000 worth of stolen aoods including jewelry, watches, 
goic re Of various sorts, and se on, and an additional 
$12,000 in cach. 


Mr. Brown insists that this is the subject of 
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the litigation, and indeed it is, and I would like to hand 
up *o your Honor a copy of a news report from the Bergen 
Record of June 13, 1975 indicating that the IRS jeopardy 
assessment against Mr. Moten for the goods seized was 
upheld by the Court based on a calculation of $1,000,000 
in net assets. 

The jeopardy assessment had been of some- 
thing in the vicinity of 240-odd thousand dollars. That 
asse ‘sment was upheld. 

Mr. Moten is known to law enforcement officials 
as one of the most important figures in organized crime 
in the New York area. Mr. Moten is believed to have 


oryanized and to head what is known as the Council of 


Twelve which is an organization, a loosely knit type of 


organization, which is charqed with making decisions for 
the narcotics traffic in Harlem and in the New York area 
among black traffickers. Mr. Moten is known to be an 
associate of Nickie Barnes who is known to be one of 
the largest narcotic dealers in the United States, a 
Frank Matthews, presently a Federal fugitive and Zack 
Robinson, also a Federal narcotics fugitive. 

I should point out that other defendants in 
this case ave claimed that they were unable to muke bail 


set by the Magistrate. Once the Magistrate was firm in 
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the bail that he fixed all those who stated that thev could 
not make such bail have indeed made such bail. 

I would like to hand up to your Honor with the 
Court's permission a copy of the Grand Jury minutes in the 
case in Indictment 76 CR. 324. The minutes relate to 
proof in tie Grand Jury of the substantial income made 
by the defendant as a result of his narcotic purchases, 
transactions, an element of the crime under Title 21, 


United States Code, Section 848, 


I direct your Honor's attention to Pages 3 


through 66 of this Grand Jury testimony and alert the 
Court to what should be the clear fact that the identity 
of the witness and the witnesses involved in this case 
are now known to the defendants. 

With the Court's permission, however, beciuse 


the question of the availability of assets to Mr. Moten 


has been raised by defense counsel the Government would 
like to respond by handing up these minutes. 

THE COURT: Has counsel seen them? 

MR. BELLEk: No. 

THE COURT: Do you want me to read them in 
camera? 

MR. BELLER: Yes, your Honor. 


THE COURT: I don't think I should 
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disregard anything in the Grand Jury. They are secret 
and unless you move to open them I am not going to con- 
sider them. 

MR. RELLER: Let it be sufficient that Mr. 
Moten has been indicted under Section 148 and one of the 
elements reaquired to be proved before the Grand Jury is 
that the defendant has substantial income. 

THE COURT: He is presumed to be innocent. 
The mere fact that he has been indicted is no evidence 
that he has committed a crime. Certainly this Court can't 
consider any such and won't. 

MR. BELLER: Not at all, your Honor. I am 
pointing out that the Government has in its possession, 
in addition to the IRS audit of the gambling records 
seized themselves from Mr. Moten's laundromat, evidence 
of his really limitless wealth available to this defandant. | 

Under those circumstances the Government 
believes that the bail that was set here by the Magistrate 


will hopefully be reasonable and sufficient -- 


THE COURT: Are there any foreign connections 
in this alleged conspiracy? Are any of the defendants 
foreigners? 


MR. BELLER: Yes, your Honor. 


THE COURT: Are any of the co-conspirators 
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foreianers, living abroad? 


MR. BELLER: Not known to the Government at 


this time. 


THE COURT: Their where wouts unknown? 


MR. BELL“eR: Correct. 


THE COURT: Is this conspiracy an international 


MR. BELLER: Yes, certainly with respect to 
the cocaine, your Honor. 

THE COURT: Where is it alleged to have been 
brought? 

MR. BELLER: From South America. I should 
point out that Mr. Moten has made extensive trips overseas. 
He has holdings in the Bahamas. He has made trips to the 
Bahamas. He travels to Spain. 

He has traveled to Africa where he has, we 
believe, business interests. Whether they are legitimate 
or not is not at this time known. He has resources 
sufficient to enable him to do that. He makes use of them, 

He is well traveled throuchout the world and 
has access to travel at any time. 

With respect to his illness, I have already 
commented on his .ibsence from the Atlanta trial. At the 
time of this arrest Mr. Moten was out of town, presumably 
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traveling on whatever affairs he has. He has been sur- 
veilled ‘traveling around the New York area going about 
his ordinary business. 

He seen: perfectly able to function. Whatever 
disabilities he has I am sure that the facilities in the 
Metropolitan Correctiun Center are able to take care of 
that. They have medical help and if there are any extra- 
ordinary problems the Government would be akle to supply 
whatever medical assistance is needed. 


Therefore, your Honor, because of the defendant's 


| 
} 
| 
| 


role in narcotics and organized crime activities in New 
York, because of the very «stantial charce. against him, 
vecause of the strong proot the Sovernment has against 
him, because of his substantial motive to flee in this 
case and the means that he has readily available to him 
to flee, the Government believes that the bail set by 
the Magistrate is reasonable and would ask that your 
Honor maintain chat bail. 
THE COURT: Very briefly, five minutes to reply. 
MR. BROWN: If your Honor please, the U. S. 
Attorney is still fantasizing. He still has not 
demonstrated or showed us that Mr. Moten has an asset 
other than his house and the business in the laundromat. 


I haven't seen it. 
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I haven't heard any statements that he has 
any other assets Allegedly $5,000,000. 

I submit to your Honor it's like being in 
Alice in Wonderland hearing the tale of international 
intrigue. Mr. Moten went to Zaire to see, as a fan, 
the Mohammed Ali fight and that is supposed to be some 
Sinister meeting or checking out of business, narcotic 
transactions. I don't fathom it, your Honor. 

ft is true that there was a seartch on the 
laundromat in New York and there was no evidence, no 
evidence at all of any involvement in narcotics or in 
policy or anything, your Honor. 

THE COURT: You mean he is misrepresenting 
to me that they filed policy slips, are you telling me 
that? 

MR. BROWN: Your Honor, I have seen the 
return, the inventory return, your Honor, and there is 
no evidence of any policy slips. 


THE COURT: Or gambling paraphernalia at any 


MR. BROWN: No, your Honor. It is a coin 
operated laundromat and has been so and it has been under 
Surveillance a long time, it is true. There has been 


no indictment coming out of that. There has been no 
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State indictment comina out of it. 

They found such qamblina paraphernalia? 
not so, your Honor. 

MR. BELLER: It's simply not so, your Honor. 
This is an IRS report and let me alert your attention to 
Page 3, the bottom paragraph. 

THE COURT: I deny the application. Counsel, 
that is a flat misrepresentation. 1 have heard you. 

MR. BROWN: Your Honor 

THE COURT: I have heard you. I deny the 
application. It's plain to the Court that this defendant 
is charced with an immense crime involving an international 
connection and conspiracy to deal in massive quantities 
of cocaine and heroin. 

The incentive to flee is overwhelming not 
simply because he apparently would have the means to do 
it, the means are not required to flee the jurisdiction 
and they are not large. 

All they take isa relatively few hundred 


dollars to buy a plane ticket. It's plain that anyone 


involved with the men with whom he is associated, with 


the defendants here, has the wherewithal to escape the 
jurisdiction and to survive abroad if he chooses to do 


As far as his medical condition exists, the 
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Court entetains serious doubts on the basis of the showing 
here whether perhaps that isn't feianed. But even assuminc 
that it is not feianed the more reason to escape, not less. 
If the man is suffering from a serious illness he is 


not likely to want to sit here and remain to face the 


heavy penalties, life penalties, that may await him here 


if he remains. 

On the other side of that coin there is 
certainly adequate medical facilities to take care of him 
while he is incarcerated. Moreover, in view of the 
Speedy Trial Act and the disposition of the members of 
this Court to grant speedy trials ‘ong before the expira- 
tion of the times required under the Speedy Triax Act, 
there is not likely to be some history here of any long 
confinement prior to trial. 

The Court is not unmindful of the seriousness 
of the narcotics probiem to the City of New York, par- 
ticularly in Harlem where this operation seems to have 
had a severe impact, nor is the Court unmindful of the 
fact that in large narcotics cases the experience in this 
District has been dismal on the flicht of defendants who 
have been released often by the Court of Appeals after 
the District Judge in the exercise of his wisdom decided 


not to grant bail. 
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I think in view of the likelihood that this 
defendant can make the S660,000 bail, in view of the 
high risk, the extremely hich risk, in view of his inter 


national connections, his aae, his health, his obvious 


ability to move about as he pleases, that there is a 


substantial risk of flight and $600,000 is not an unrea- 


sonable bail. 
Application denied. 


MR. BROWN: If the Court please -- 
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SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


FRANK MOTEN, 
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HON. LLOYD F. MacMAHON, 
District Judge. 
New York, 

April 27, 1976 

Appearances 

ROBERT B. FISKE, JR., ESQ., 

United States Attorney fox the 
Southern District of New York; 


By: DANIEL BELLER, ESO., 
Assistant United States Attorney. 


ARNOLD E. BROWN, ESO., 
Attorney for the Defendant. 


Also Present: 


LORENZO F. PADILLA, ESQ. 
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{Case callea.|] 


MR. BELLER: The Goveriment is ready, your 


MR. PADILLA: Your Honor, my name is Lorenzo 
Padilla, 277 Broadway. I have just telephoned my 
off.c: ' ¥ am informed that Mr. Brown will be here 
shortly. Mr. Brown is the attorney of record. 

THF COURT: I am sorry. This Court is very 
busy. We can't wait for Mr. Brown. I have other matters. 
There is a jury waiting for me in another courtroom right 
now. 

MR. PADILLA: He is coming from New Jersey, 
your Honor. 

THE COURT: Mr. Brown will have to accomodate 
the Court's convenience. You let the Clerk know when 
everyone is here and I will try to get to the matter as 
soon as I can. 

MR. PADILLA: Yas, your Honor. I do want the 


Court to know that he is not being neglectful. I brought 


the papers over this morning and I did everything I could. 


THE COURT: JT will cot to it as soon as I can. 
That may be in a little while because I have other matters 


qoing on. 
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{Case called.|) 


Mk. BELLER: The Government is ready,your 


rr 


Honor. 

THE COURT: Proceed. 

MR. BELLER: I believe this is a motion by the 
iefendant Moten for rearaument of yesterday's denial of 
his motion to reduce bail for the defendant, Frank Moten,. 
I received copies of the papers last night. 

THE COURT: I deny rearqument. I just heard 
this matter fully vesterday. I don't intend to hear it 
aqain. I am not going to chance my mind unless there has 
been some overwhelming circumstance that happened since 
yesterday afternoon at two lock. 

MR. PROWN: Yes, your Honor. I didn't get 
an opportunity to address the Court with relationship to 
a certain document handed to the Court by Mr. Beller. 

I don't know what the document was. 

Late yesterday after I served my moving papers 
Mr. Beller indicated he showed the Court some agent's 
report. I have no idea what that was. 

THE COURT: It was report showing that they 
picked up policy slips in the laundromat. 

MR. BROWN: If the Court please -- 


MR. BELLER: It's the defendant's house. 
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THE COURT: Al. ciqght, the defendant's house. 

MR. BROWN: Your Honor, the Court was of the 
impression that I made a misrepresentation to the Court 
and the Court really, I felt, disreqarded everything I 
said because the Court -- 


THE COURT: I didn't disregard everything you 


said. My reasons for denying bail were crystal clear. 


They are stated on the record. I wouldn't reduce that 
bail one penny, not one penny in this kind of case. 

MR. BROWN: I had made this statement that 
there were no lottery slips found in the laundromat and 
the Court asked me again was that so. 

THE COURT: I was mistaken on the report. But 
it was not a vitai factor in my @ecision at all. Whether 
he had a laundromat or whether he didn't, whether he was 
in the policy business or whether he wasn't would not in 
one way at all be determinative of my decision here at 
all. 

The nature of the crime, and for ‘e obvious 
reasons that I stated in the record, the man has assets. 
He can make the bail, in my judgiient, and, in any event, 
if he can't he will get a speedy trial. That is all there 
is to it. I will hear nothing further on the application. 


Next case. 
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THE COURT: Next case 


t 
A 
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MR. RICHMAN: The co-defendant is the person 
named in Count 35, and released on $l thousand bail. I am 
glad Mr. Beller brought ‘hat out, because I didn't feel I 
had a right to. 
Number two, my client does not know one of the 
31 other defendants named in the indictment. 
THE COURT: I am going to reduce the bail to 
$10 thousand. 
RICHMAN: Will you make that PRB? 
COURT: No, I will make it cash or suvety. 
RICHMAN: Thank vou. 
CLERK: Frank Moten. 
BROWN: J£ the Court please, m” name is 
Arnold Brown. I am an attorney from New Jersey, admitted 


to the highest court in the State of New Jersey; also the 


United States District Court inthe District of New Jersey, 


and also the United States Supreme Court. I ask leave of 
the Court to make this application for a bail reduction in 
behalf of Mr. Moten. 

THE COURT: Very good. 

MR. BROWN: If the Court please, the government 
in this case has asked for a bail in the sum of $1 million. 

THE COURT: This is Mr. Moten? They have asked 


for $1 million bail? 
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MR. BROWN: That is the pail that was requested. 
The magistrate set $600 thousand bail in this case. Appli- 
cation was made before Judge MacMahon, and he did not 
disturb the finding of the magistrate. 

I submit to the Court that a demand for $600 
thousand bail in this case is actually a denial of bail to 
Mr. Moten. 

THE COURT: Well, let me just turn the tables 
here a little bit. Let me ask the government why, and give 
a response, 

MR. BROWN: Thank you very much. 

THE COURT: That will cive me a clearer picture, 
I think, and faster. 

MR. BELLER: Fine, your Honor. This defendant 
is charged in Count 1, the conspiracy cou: t, on which he 
faces a penalty, if convicted, of 20 years. 

His activity predates the May lst, 1971 cutoff 
date, so he's facing on the conspiracy charge 20 years in 
jail, and a fine of $25 thousand. 

He is named as well in -- I don't have a copy 


of the indictment before me, but I believe four substantive 


| 
counts. Penalty for each of which is 15 years and $25 thousah 


fine. 


This defendant is, however, one of the two 
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ucipal defendants in this case. He is named in Count 3, 
I believe it is, your Honor, with a violation of Title 21 
United States Code, Section 848 which is commonly known as 
the life count. 

He is charged with managing, organizing and 
supervising a continuing narcotics criminal enterprise from 
which I should point out the statute includes an element, 
he derived substantial sources of income. The penalty for 
that offense, if convicted, is life imp~isonment. It is 
the maximum penalty. 

COURT: Where is this? 
BELLER: Pardon me, your Hionor. 
COURT: Where is this? 


MR.BELLER: I believe it is Count 3 or Count 4. 


I believe this defendant is nameca in Count 3. The penalty 


for conviction is life imprisonment, and a fine of $100 
thousand. 

There is another defendant charged in this indict- 
ment with a similar violation, Juan Antonio Alvarez, v 2m 
the indictment alleges was the principal supplier of cocaine 
in this case. 

Mr. Moten, I believe, is 54 years old. The 
government's evidence, I believe, will establish him to 


most significant violator of the feueral narcotics laws 
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since the 1960's. For him, this is, in other words, a 
capita) case, your hono 

Governme evidence will show that he both 
delivered nercotic drugs and that he financed the purchase 


! i ; or 
of narcotic drugs on an enormous scale for the core individuai 


in this case, and for several of the defendants who are 
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charged in this case. 

The government asked for a million dollars bail 
in this case. The magistrate initially set the bail at 
$700 thousand. He then red:ced the baii to $600 thousand. 

An application was made, a rather lengthy 
application was made befrr: Judge MacMahon. Judae MacMahon 
kept the bail at ©600 thousand, and a seco d application, 
or a request for re-argument the following day, this past 
Tuesday was denied by Judce MacMahon. 

The government has established tnat Mr. Moten 
hye virtually unlimited resources available to him. In 
1974, in December of 1974, pursuant to warrant, Mr. Brown 
has often referred to these as break-ins, these were searches 
conducted by authorized officials of the Internal Revenue 
Service, and New Jersey police officers, searches of a 
laundromat owned by Mr. Moten on Seventh Avenue, and of 
Mr. Moten's home, disclosed several items of particular 


,uterest and relevance to this application. 
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Mr. Moten's home there were disclosed policy 
slips which were tabulated by an IRS audit to show that this 
defendant earned in a period of 69 days the period covered 
by the policy slips, in excess of a million dollars. 

Mr. Moten, the governmen’” believes from this 
one year alone, and from this one operation, earned in 
excess of $5 million in the year of 1974, solely from his 
gambling operation in the New York area. This does not 

slude gambling operations of hi in Cleveland, and in 
Atlanta. 
I should point out at this time that this 
defendant was indicted in 1974 end 1975 for conducting and 


managing a gambling ent c.piise in Atlanta «id I will qet 


i 


to that in a moment. Al’ o disclosed in Mr. Moten's home were 
approximately $136 thousand worth of stoler jewels and 
other items. Items that have been seized by the government 
in a search that has already been upheld by the base line 
court in New Jersey. 

In addition, he had $12 thousand in cash and 


some small amount of mari;uana. 


Safe deposit boxes of the “~>*fendant were seized, | 


one in Englewood, New Jersey, and one in Chemical Bank in 


New York. 


The Chemical Bank safe deposit box I am reading 
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here from a report in the newspaper. The saf. deposit box 
in the Englewood bank disclosed jewelry and other valuables 
valued at $172 thousand, including diamond rings valued at 
$121 thousand. 

As a result of these seizures, the Internal 
Revenue Service filed a jeopardy assessment against this 
defendant based on earnings in excess of a million dollars, 
and seized, attached the assets that he had at that time. 

While Mr. Prown has previously alleged that 
this is part of a scheme of harassment, he has segiected 
in the past and I believe the government should point out, 
that this assessment has been upheid by the District Court 
in New Je.sey. 

I do want to hand up to your Honor a copy of 
an article taken from the Bergen Record on June !3, 1975. 

MR. BROWN: Your Honor please. I object unless 
counsel shows it to me before showing it to the Court. 

THE COURT: I will give it to you. 

MR. BELLER: I believe counsel has seen it 
the past, your Honor. Your Honor, Mr. Moten lives in 
Englewood Cliffs in what has been described to me by the 
agents who were doing surveillance there as an estate. The 
house is recessed from the road, he has substantial property 


in one of the more expensive areas of the metropolitan area. 


SOUTHERN DIstRICT COURT REPORTERS, U.S. COURTHOTIsI 
FOLFY SQUARE NEW YORK NY # 791-1078 


| 
| 
| 
| 
| 


| 
| 
| 
| 
} 


23 
Suffice it to say tnat based on the information 
actually prevable by the government, and I might point out 
that none of these matters form the basis of the proof in 
the grand jury with respect to the substantial sources of 
income required to be proved on the 848 count, suffice it 
to say that the government has substantial information that | 
this defendant is in possession of really unlimited resources. 
He has with respect to his prior record some 
arrests, he has a very old conviction involving an OPA 
matter which is really of trivial significance. He has, 
however, recently been arrested in Newark on a narcotics 
charge, but more importantly, your Honor, he was charged 
with managina a gambling enterprise in Atlanta. 
In that case, he was charged with, I believe, 
10 or more defendants. The case was set for trial in 
November, I believe, of this past year, 1975. 
Two days, one or two days before the trial in 
| 
this matter, I have checked with the Assistant who prosecuted 
the case, because Mr. Brown on 4 previous occasion told 
me it was not one or two days, but many, many days beforehand, 


one or two da’ s before th: start of that trial, Mr. Moten 


| 
| 
} 
| 
| 


sent word to the Court in Atlanta that he was unable to 
appear. 


He does suffer from an angina, he does have a 
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heart condition. It does not prevent him from going around, 


doing his business on a daily basis. It did not prevent 
him from being out of town on whatever business he is out 
of town on at the time the warrants came down in this case. 

The government's information is that shortly 
before the trial, he simply stopped taking his pills for 
angina and was unable actually to stand trial. 

The Court in Atlanta did rule that he was 
unable to stand trial based on letters sent by Mr. Moten's 
doctors and a telephone communication from a third-party 
doctor who did consult with Mr. Mocen's doctors, speak 
with Mr. Moten then make a telephone c#ll to the judge. 

In event, there is no question that having 
stopped taking his pills, he was unable to stand trial. 

I do want to point out, your Honor, however, 
that all the defendants in that case were convicted. The 
bulk of the proof in that case was against Mr. Moten. It 
is fair to say that had he been present at the trial, he 
would have been convicted as well. 


In any event, that case is still pending against 


It is, howevex, not surprising that Mr. Moten 
has no prior convictions. We is known to law enforcement 


authorties not only as a major policy operator, gambler, 
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and a major narcotics violator, but also as a very important 
and insidious corruptor of public officials and police 
officers. 

lis closest asscciate, 4a bodyguard of his, 
James llarding, was a former lieutenant in the police depart- | 
ment. 

Mr. Harding was Mr. Moten’s bod: uard after 
leaving the police force. He is presently incarcerated. 
He had been convicted on a case in New York. That case was 
reversed on appeal. He was, however, I believe, convicted 
in the Atlanta case. 

In anv event, he is presently incarcerated. 

Moten has had extensive contacts with agents , 
of the Internal Revenue Service, with police officers. He 
has had access to indictments. He has prior to their dis- 
closure, suffice it again to say that the government's in- 
formation is that he is a substantial corruptor of police 
officials and political officials in the metropolitan area. 

Finally, Mr.Moten is a known associate of three 
particularly imp rtant narcotics violators, two of whom 
are particularly important with respect to this application. | 


One of whon, Frank Mathews, who was, I think, at one time ! 


released on a million dollars bail, Frank Mathews is presently 


a federal narcotics fugitive. 
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He is also closely associated with Zack Robinson; 


who was indicted in a recent case in the Southern District 


of New York. Mr.Robinson has not been seen, and is believed! 


either to be a fugitive or to be dead. 

Mr. Moten is also, intelligence information 
discloses, associated with Nickey Barnes. Nickey Barnes 
is well-known as perhaps the most p-crinent narcotics 
violator, trafficker in the black cc nity in Harlem and 
in New York. Mr. Moten is the Organizer and drivi; force 
of what is called the Council of Twelve. The Council of 
Twelve is an Organization of nighly placed Organized crime 
individuals who Collectively make and attempt to make 
controlling decisions for organized crime activity in Harlem, 
Mr. Moten is known to be the leader and driving force of 
that organization. 

He is, your Honor, in short, a baron of Oorgan- 
ized crime. lHlis tentacles of corruption and illeqal 
activity extend to all known forms of violations; gambling 
violations, narcotics violations, corrupting public officials 
and so on. 

He is charged in this case wich offenses which, 
if convicted, assure hima life sentence, 

The government believed that a million dollars 


was reasonable under the circurstances, given his access 
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to enormous amounts of money, and I should also point out 
that he has substantial foreign interests. 

He traveis freely to South America, to Ghana, 
to Zaire. te has bank accounts in the Bahamas; he travels 
frequently to the Bahamas. 

The government's infurmation is that he also 
has bank accounts in Canada. He has a tremendous motive 
to flee in this case. He has the ability to flee, he has 
business interests and other interests in other countries. 
He has contacts in Spain and in other continents. 

We believe he can easily make the bail and, 
again, I would like co point out to your Honor that the 
claim that defendant cannot make bail is one that has been 
heard before in this case. 

Mr. Moten knows that if he does make bail, the 
government is going to ask for a nebbia hearing. He will 
have to disclose the source of his income. That is perhaps 
another problem, but it is a basis for counsel saying that 
a defendant cannot make bail when he can. 

We believe we have established that he has the 
access to the funds required to make this bail, and we 
believe that nothing less than the bail that has already 
been set will assure his production. 


THE COURT: All right. Yes, sir. 
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MR. BROWN: Your Honor, if the Court pleases, 


what the Court has hear? is something similar to an Alice 


in Wonderland story. It is fictional. It is baseless in 


some respects, and in most respects, I submit to the Court. 

First of all, your Honor, I think the main 
item that we ought to direct our attention to is the in- 
centive to flee. Take everything that Mr. Beller says as 
true. Why would this man surrender himself? Why wou’. he 

into the arms of the United States Marshal and 
surron*®er himself if he was facing what Mr. Beller says 
is the facts against him in this case? 

I submit to the Court that Mr. Moten cven after 
discussing with me the charges and having read the newspaper 
accounts, Mr. Moten would have taken off for the first boat 
out of this country. He would have fled then because that 
was his opportunity. 

So really, your Honor, this man maintains his 
innocence. He is saying that what Mr. Beller is indicating 
to the Court is not true. It is not the fact, and that 
he surrendered himself. He wasn't arrested. He wasn't 
sought out and found in hidina. He came from wherever he 
was and met me here in Foley Square and we went to the 
U.S. Marshal's office. 


Your ‘onor, I say that act on his part negates 
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any feeling on his part to flee. As Mr. Beller has indicated 
to the Court that Mr. Moten was indicted in the United 

States District Court in New Jersey for a ‘1g conspiracy, 


that conspiracy covers a period of 33 months, that is en- 


compassed by this indictment. 


This indictment covers about 100 months, and 


that is a third of it. A substantial part of that indict- 
ment. 

Mr. Moten faces substantial punishment if he 
is found guilty in that particular case. If he was found 
guilty in the Atlanta indictment which is a gambling 
conspiracy, he would face substantial imprisonment in that 
case. 

I subnit to your Honor, a man of his age, 54 
years of age, a man with a heart condition, and the Court 
is familiar with life expectancy tables, this man would 
only have 20 years to live, and with a bad heart, it would 
be less than that. 

The man 1s alrewuy acing a potential life 
sentence. 

If he did not believe in his own innocence, he 
would have fled in those cases. Bail was set in Atlanta, 
I believe, at $25 thousand and in Newark, Nev 


for 25 surety, and 25 personal bond. 
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rl I submit to the Court that Mr. Moten would have 


long left this jurisdiction and this country if he had the 


resources that Mr. Beller indicates he has. If he had 


all the foreign influence and the investments he could live 


like a king, your Honor. 


I submit that is all fancy, because it is not 
true. He doesn't have those things, and he has surrendered | 
himself to this jurisdiction for the purpose of having his 


day in court, because he says that the indictment is not 


il | true; tnat he is not guilty of the charges. | 


Now, if your Honor please, if we were to look 


at the indictment we would find that there are a few key 


people involved as far as the state's case is concerned. 


That there are two main informants. One is an unindicted 


co-conspirator named John Brown, also, I guess, alias Jack. | 


That man is known to our investigators at this early date, 


and that man is a sick man, your Honor. He has been in 


incarceration, he has surrendered himself, we believe, for | 


over a year in the government's custody, and I underst nd 


recently, just recently, after over 10 months in custody, 


he dia 


:ke some incriminating statement. But this man, 


who is an 


addict, your Honor, this man who is facing life 


impriscnrent, this man who is sick and is known to be a 


pathclocgical liar, your Honor, is the basis of the state's 
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Also, there is a Marion Ladd who is one of the 
informants in the New Jersey indictment. 

Marion Ladd who has had 55 arrests, your Honor, 
who has spent half of her life in jail, who is a paid in- 
former, and has been a paid informer for many years, who 
was a key witr~ss this last December when she testified in 
a case of 12 efendants in a drug corer racy case, and the 


jury found her testimony so unbelievable, so distasteful, 


your Honor, that all 12 defendants were set free and acquitted 


Your Honor, this is the kind of evidence that 
Mr. Beller is coming into this court with to ask for a 
million dollars hail? I submit to your Honor that our 
defenses in this case are substantiai and that Mr. Moten 
is convinced that he is going to be acquitted of the charges ' 
in this case. 

Now, again, your Honor, the request for the 
$6900 thousand or the million dollars bail is a real denial 
of our constitutional rights. And the purpose of the 1966 
Bail Reform was really to do away with what Mr. Beller is 
asking this Court to do. 

It was to iook at certain items to determine 
whether or not a man is bailable. Not a monetary bail, to 


find out if his roots are in community, what kind of family 


SOUTHERN DIVIRICT oC caf REPORTERS, US COURTHOT'SI 


hbds 
ties he has. 

Just look at him not from the monetary stand- 
point, but from an individual basis. 

And I submit, your Honor, and the ABA standards 
and all of the research done on the old bail system, we 
should . st go back here to that system. 

To answer some of the things that Mr. Beller 
has before I talk about Mr. Moten as a man, your Honor, it 
is true that Mr. Moten's house was entered on the basis of 
a warrant. A warrant obtained by perjured information in 
the local magistrate's office. I am talking about State 
Municipal Court and by federal Standards, that warrant is 


defective. That question has never come before a federal 


Court and so the evidence and the materiais obtained at that | 


warrant is not going to be available in this case or any 
other federal case, 

And what was found in Mr. Moten's house? 

THE COURT: For the purposes of today's pro- 
ceeding, I don't have any suppression question. It is 
only a question of whether the information revealed as to 
the defendant's assets are Substantially as the government 
has represented. It seems to me that is the question. 

MR. BROWN: I am going to touch on that very 


briefly, your Honor. What the government has a result of 
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that search, and I might say at this time nothing was 
obtained from a search of the laundromat on Seventh Avenue, 
New York City. Absolutely nothing incriminating at all. 

In fact, Mr. Beller indicated to Judge MacMahon that he 
hadan agent's report, showed it to the judae, and tie judge 
thought that what was found at Mr. Moten's house was found 


at the laundromat in New York City, and the Court felt that 


I was making a misrepresentation to the Court. And 


Mr. Beller, the next day, Mr. Beller indicated to the 
Court that that was an error. 

MR. BELLER: That is simply -- I will wait 
until -- but it is simply not true, your Honor. 

MR. BROWN: What was found in Mr. Moten's house 
were some policy slips. Indicted in the New Jersey State 
Court, was a Harold de Loche and Frank Moten for possession 
of gambling paraphernalia. 

Giving the government its best posture in that 
case, your Honor, those slips were about to be flushed down 
the toilet by Harold de Loche. Harold de Loche had possessian 
of those items. Harold de Loche Signed a statement that 
those are his items in his possession, not Mr. Moten. 

So if we are talking about what posture do we 
stand in this case, we have the Statement from Mr. de Loche 


Saying that those documents, those items thar do exast, 


SOUTEIPRN DE TRICT COURT REPORTERS US COUR TEOtS: 
FOLEY | QUIARE NEW YorR) P 


hbds 34 


were in the hands of Mr. de Loche. Mr. de Loche says they 


were in his hands, and his handwriting, and belonged to 


him. 

Mr. Moten, at that particular day, was at home 
in bed with a bad back and Mr. de Loche had to come and 
visit him. 

Now, what did they take out of Mr. Moten's 
house, your Honor? Not $136 thousand in stolen jewelry. 
That is not the case. The fact is, your Honor, that 
Mr. Moten has been indicted for receiving stolen goods 
allegedly less than $10 thousand worth of goods taken from 
Mr. Moten's house is alleged to have been stolen. The 
remainder of the items in his house, the bulk of it in 
value was from his jewelry business. Mr. Moten is in the 
jewelry business. 

He has been in the jewelry business for a couple 
of years. He derived his income from that business. 

What the government has done, they have not 
indicted him on stolen jewelry, t>«< bulk of that stolen 
jewelry. 

As I indicated, it is only $10 thousand worth 
of items which covers some jewelry and a fur coat, some 
personal belongings. 


Now, what the government is trying to indicate 
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here, is that he has $136 thousand in stolen goods which 

is not so. They had seized that material. They have 

refused to release it. It stands presently in the federal 
warehouse in Newark, New Jersey. Mr. Moten has been 

deprived of an opportuntiy to make his livelihood as a 

result of that seizure, and nowhere, nowhere is that jewelry | 


| 
related in any way to any gambling business, or any narcotic | 


business. 
The government, Mr. Beller, is trying to indicate 
to us that he had $12 thousand in cash that day. If your 
Honor please, I was at the Moten residence on that day and 
I tender to the Court a copy of the inventory of that search, 
and it showed a total cash of $1,965. That is the total 
cash, your Honor, not any $12 thousand. 

What Mr. Beller may be attempting to indicate 
to the Court is that he had coins vaiued by an expert coin 
collector. Mr. Moten has been a collector for years. 
That it was valued at $10 thousand, part of the overall 
value of the statement. But he Only had cash, your Honor, 
or something of that in $2 thousand. 


MR. BELLER: May I see that affidavit? 


MR. BROWN: What affidavit are you referring to? 


MR. BELLER: The affidavit you were just 


referring to. The inventory. May I see the inventory? 
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2 MR. BROWN: I also show you a valuation by one 
of your agents as to items taken from the house. 
A If your Honor please, in spite of the monetary 
valuation that was put on the things in Mr. Moten's house, 
every asset that Mr. Moten owns, your Honor, his house, 
his safe deposit box have been qleaned by the Internal 
Revenue. They have been seized, and they are not available 
to Mr. Moten as an asset, as a resource to make bail. 
There is presently $250 thousand assessment. 
Just in court action in related action in New Jersey, a 
hundred or $150 thousand of that has been abated by the 
Internal Revenue, as a result of court litigation. 


There is part of an appeal on the tax lien be- 


fore the Third Circui+ relating to whether or not their 


estimation, that is the Internal Revenue Service of 69 days 


and a million dollars earned income, whether or not that 


is capricious and arbitrary; and under the cases, the 


Pizzarella case and some of the others, we maintain it was 


an arbitrary assessment. 


Second of 


all, it wasn't Mr. Moten who was 


in possession of those items, but Mr. de Loche. The 


Internal Revenue takes the position that what we should do 
is pay the tax and file for a refund, and then ao into 


the Tax Court so when counsel indicates that the Court has 
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2 |i ap voved the lien and seizure, well, that is not quite so. 
3 It is the technique and the method that you have to bring 
4 the issue before the Court for a proper determination, and 
> | that is what we are about. 

5 o | Your Honor, the government, Mr. Beller nere, 


a me tries to assassinate the character of Mr. Moten by linking 


him to people that he doesn't even know. Mr. Mathews 

and Nickey’ Barnes. I mean, they are not in this case. 

10 There is no evidence in this case that Mr. Moten is asso- 
ll ciated in any way with them. But they are sinister pecple, 
le and he would like for us to be associated with them, so that 
13 the Court would indicate that Mr. Moten is of like kind. 


The statement that Mr. Moten is the head and 


15 prime moving force behind some mythical Council of Twelve, 

16 I don't see that anywhere in the indictment, your Honor. 

17 THE COURT: Neither of these last two things 

lo | you talked about have to be in the indictment, and I haven't 
19 | 


| heard you say anything, exc: pt that they weren't in the 


2 indictment. 
ai | MR. BROWN: They are not true, our Honor. They 
" - are all mythical, and there is no fact, there is no proof 


at all, except the bare essential by the Assistant U.S. 


a | Attorney that they are facts; and I would think he would 


rs) have to come forward with something more than an Alice in 
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Wonderland s’ ory. 

}2 ought to show and demonstrate because it is 
not a fact, and how can Mr. Moten defend himself against 
something fictitious and fictional? It is just impossible. 
It is impossible. 

If your Honor please, even the questicn of 
Mr. Moten's financial inability really should not come into 
play when asking for bail in this p: -icular case. I have 
seen and heard and read about cases of men on Wall Street 
and fraud manipulations, etc., who come into this court, 
known millionaires and billionaires, and get released in 
their recognizance or paroled, as the term is used in this 
District. 

Their assets and their great wealth has nothing 
to do with the question of whether one is going to return 
to the jurisdiction and subject himself to the jurisdiction 
for a case. And i maintain Mr. Moten, who is a family man, 
your Honor, married over 20 years, lives in Englewood, New | 
Jersey, with his family, his three childre, has ties in 
the community. He has lived in New York and New Jersey 
for better than 30 years. His roots are deep in the conm- 
munity. His wife is here today to witness her support of 


her husband and her knowledge that he is innocent of the 


charges that he faces. 


) 


on 


19 


20 
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There are other members of the community in 


the court to bespeak their support for Mr..Moten. 


employed over the years. His jewelry business, 
to the Court, 


is presently receiving disability payments, 


Your Honor please, Mr. 


Moten has been self- 


was confiscated by the government. 


I indicated 
Mr. Moten 


not only because 


he doesn't have any business he can operate, but also be- 


cause of health reasons. 


extensive 


I may direct the Court to the attention of the 


health problem that Mr. 


have a heart disease, angina. He 


care for several years. Ile has be 


care and t 


his first 


Hospital, 


reatment, your lionor, si 


Moten does have. 


has 


He does 


been urder a doctor's 


en unaer 


nce 


1964 


Dr. 


when 


Gorham's 


he suffered 


heart attack. He was hospitalized in New York 


and he was again hospitalized on the doctor's 


behest, Dr. Gorham and Dr. Pritcha 


the latter part of October; and I 


I was handling the Atlanta case, 


came to trial, 


rd, 


his 


cardiologist in 


submit to the Court that 


I got a call from the hospital of Mr. 


and a week before the case 


Moten 


that he had been committed by his doctor, and I immediately 


called the 


U.S. Assistant in Atlanta 


and alsc 


Judge 


Hill 


who was the presiding judge in that case and informed him 


immediately. 


eee 


It was not one or two days prior to trial. 
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te 


Whether or n* the oncoming thouqht of the trial accelerated 


3 Mr. Moten's problem, I don't know. I am nat a doctor, but 
' 4 I know this. That Dr. Gorham and Dr. Pritchard both indi- 
5 cated that his man was unfit to stand trial. We submitted 

; 6 


Mr. Moten to the examination of any doctor that the govern- 


ment wished to examine Mr. Moten. Dr. Welsh, a known 


6 cardiologist in the New York area examined Mr. Moten, and 
J independently he came to the same conclusion that this man 
10 was suffering with an acute angina, and that this man was 
ll not fit to stand trial in that case. 

F9 12 Your Honor, to have the qovernment say that 
13 on their information, Mr. Moten stopp d takinr pills, I 
14 submit to the Court if it had been a fact, th y would never 
15 know it. But the fact is, it never did occur. I think 


16 Mr. Moten' health is more important to him than standing 


\7 trial for any case. There is no way for the Court to know 


18 whether or not Mr. Moten stopped taking pills, and I submit 


D 


that is a theory of theirs, groundless and baseless. 


x Mr. Moten has appeared in all of his cases that 


21 he presently has, and they have been coming along since 


2 the search in September of 1974. He has appeared every time. 


2B Made every court appearance. 


“ | He is anxious, willing and ready to defend 


ys himself and his character and his reputation, your Honor. 
- 


™ 


8 


Ld 
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There is no thought in his mind of fieeing 
the jurisdiction, no thought of avoiding this contest that 


L wiici& 


is being brought a cut. 

I submit if Mr. Moten is to continue in jail 
and he will, if bail is continued at 9600 thousand, then 
his health is going to deteriorate. 

I got a call last night indicating that 
Mr. Moten's blood pressure was getting low, that his pulse 
rate was low, and that the physician at the correction 
center had to change his medication, because he was con- 
cerned ahout his conditior 

I also say to the Court that Mr. Moten has to 
defend himself on charges that span eiaht years, spans 33 


7) 


persons. 

There is no way that he can adequately prepare 
his defense, assist me in preparing his defense while he 
is incarcerated. That this man has qot to be released in 
a reasonable bail, so that he can defend himself. And the 
Court may well be aware of the many studies that have gone 


on that shows that people who are incarcerated and cannot 


make bail, their chances of conviction are much greater than 


those who are released, 


And I submit to the Court this is one of the 


reasons why Mr. Beller has asked for such a high bail. 
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I submit, your Honor, that under 3146 and 
Title 18, Mr. Moten is entitled to be released in a reason- 
éble bail. 

Thank you. 

MR. BELLER: Your Honor, I just briefly wart 
to comment on some of the things Mr. Brown said. He does 
often refer to roots in the community. It is, however, 
conspicuous, the absence of any reference to Mr. Moten's 
employment, his means of earning income, Conspicuously 
absent. 

Mr. Brown in this proceeding has attempted to 
suggest in some way, it is not exactly cle -, that Mr. Moten 
Still has some kind of an interest ina jewelry business. 

I am not sure if that is what you are suggesting, at least 
the previous appearances he has always claimed that it was 
part of the government's harassment in seizing the stolen 
jewelry in 1974 '.at has prevented Mr. Moten from earning 
a living. 

In any event, Mr.Brown did later on state that 
Mr. Moten is presently unemployed and is ieceivinag some sort 
of compensation. He has no employment. 

On the other hand, he continues to live a life 
of luxury in Englewood Cliffs. 


“Mr. Brown states that Mr. Moten is not charged 
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2 for the stolen jewelry. It is simply felse. te was charged 
J on October 11, 1974 with receiving stolen pre rty by the 
i Englewood Police Department. Mr. Moten, without really 


commenting seriously on Mr. Brown's claims with respect to 
he witnesses in this case, it is curious that Mr. Brown 
. at seast believes that he has information about the govern- 
ment's informants in this case, when it is certainly not 
a matter of public record and I know of no place where 
Mr. Moten or Mr. Brown could have secured such information, 
1] without commenting on whether it is true or not. 
I do have some familiarity with the woman whom 


he has mentioned, Marion Ladd. There is no reference to 


4 her in this indictment. Marion Ladd did f *“h information 
which led to the arrest and the conviction of 27 narcotics 
16 dealers. All of those cases were made in 1973 and 1974. 
v7 All of the individuals whom she gave us information with 
1S respect to sold narcotics to undercover agents, and all of 
19 them were convicted or pled quilty. 
; 2 She did testify as one of approximately 30 
. 21 witnesses in a most recent trial. ‘That case did end in an 
A acquittal. 
25 THE COURT: Let me just focus on four different 
a“ things. What were the effects of the Atlanta gambling case 
2 in a nutshell, not in any extensive -- 
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MR. BELLER: Mr. Moten was associated with an 
individual named Ducky Moore, became indebted in some 
fashion to Mr. Moten. Ducky Moore was sent to Atlanta to 
operate a gambling concern that was controlled by Mr. Moten. 

THE COURT: This is according to proof in the 
trial? 

MR. BELLER: I may be slightly misstating it. 
It did have to do with Ducky Moore, who was the centleman 
living in Atlanta. It is not immediately clear to me 
whether he went to Atlanta because he was indebted to 
Mr. Moten or he hecame indebted to Mr. Moten. 

In any event, proof showed that this gambling 
operation which did include Ducky Moore and James Harding, 
who was sent by Mr. Moten to take Siok the operation after 
Ducky Moore got into some sort of trouble, that that opera- 
tion was run by Me.Moten. 

THE COURT: What kind of money was involved in 
that operation? 

MR. BELLER: Again, millions of dollars worth 
of policy plays. I should point out, your Honor, that 
Ducky Moore was found as I understand it, Mr. Moore had 
himself a penchant for gambling. He was siphoning some 
funds off from the operation. Mr. Moore was found in 


possession of a substantial amount of cocaine. 
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THE COURT: Let me not get into that. All I 
want to find out is what kind of assets are available here. 
You sey the testimony in the Atlanta case showed that this 
defendant was an operator in some measure of gambling 
operation that was running substantial amounts of money? 
MR. BELLER: Yes, your Honor. 
THE COURT: How about the policy slips “hat were | 
found either at the laundromat or at the home as the case 
may be? 


MR. BELLER: Those were found in the home, your 


Honor, and they were for 69 days which showed a total based 
on the IRS audit to establish an average for each day which 
was approximately $16 thousand 

THE COURT: On the basis of -- 

MR. BELLER: For 69 days, $1,128,708.21 based | 

69 days and that was by the IRS, eliminating Sundays. 

Just using the normal policy week, it is 
approximately $5 million a year, your Honor. 

THE COURT: Now, what about this jewelry dis- 
covered in safe deposit boxes? 

MR. BELLEk: Yes, your Honor. When I hand up 
a copy of the Herald News, Thursday, May 29, 1975, which does 


contain an account of the jewelry seized from Mr. Moten's 


safe deposit box in Englewood, I was trying to reach the 
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agent today to get an exact figure. I know that both safe 


9 
< 


3 | deposit boxes were attached, that supboenas were served, 


4 || one in December of '74 and the other in January of 1975. 


5 | THE COURT: In other words, the agents took 
6} 172 thousand from a New York bank, and 121 thousand from 
: Pi. an Englewood bank in terms of the value of the merchandise 
in this safe deposit box? 
MR. BELLER: Yes, your Honor, that is what it 
et appears to say. 
i] | THE COURT: Now, one final thing. Is there any 


2 way that you could submit to me for my in camera inspection 


13 any support for the statements that Mr. Moten was associat- 
M4 | ing with fugitives from other criminal indictments, and that 
15 | he is the leader of the Council of Twelve in quotes? 


16 | MR. BELLER: Yes, I believe I can. 


“ MR. BROWN: Your Honor. 


r 


~< 


18 THE COURT: es, sir. 
19 jj MR. BROWN: I know it is getting late. I sub- | 


U mit to the Court that the inventory of the safe deposit 


2 


Y 


21 box in Englewood which I was there when it was taken, i 

rather inconsequential as to value. I don't believe the 

9 ' ‘ 

Bi Internal Revenue Service has placed a value on those goods. | 
! 


aA I could certainly submit to the Court a list of that in- 


5 ventory. 
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te 


I also appeared at the inventory of the safe 
3 \ deposit box in New York, and if the Court is willing, we 


4 would be more than happy to put up the entire contents of 


i those two safe deposit boxes as collateral in this case. 
I submit to the Court that there is no substantial goods | 


|| in those boxes. 


8 THE COURT: As of this moment, I am going to 
= 9 leave the bail where it is, and I will appreci’ te receiving 
10 | from you, Mr. Beller, that support for those statements. 
ll MR. BELLER: Yes, your Honor. 
12 ! THE COURT: And I may give further consideration | 
13 | after I have had a chance to look at it. 
\4 MR, BROWN: If your Honor please, would those 
| statements be available tocou ‘11? | 
: 16 | THE COURT: I do not expect that they will be. | 
\" | All right. The bail will remain at $600 thousand. | 
; 18 MR. BROWN: Would the Court give us a ruling 
’ 19 in writing or orally? 
20 THE COURT: There is a record being made of 
= 
3 21 this which is your ruling in writing. 
: 2 MR.BROWN: Wha. I am referring to, the actual 
E 3 | reasons why bail -- 
a | THE COURT: I shall. I find that the nature 
6 | of the charges are such that thev are serious, that the 
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7 


- | potential sentence in the event there were to be a convic- 
3 | tion is so ibstantial as to create a great motive to flee, 
4 I find that there is an ability to flee that 

a | is unusual. I am advised that there is an asscciation with 


others in the criminal area, including those who have fled 


i from prior criminal charges. That given the background here 


of extensive gambling, of possession of stolen jewelry in 


i=] 


i large amounts, that there is a potential, there is aisclosed 


& probable possession of assets of an enormous amourt; and 


based upon the foregoing as revealed to me on this argument, | 


I find that this bail is entirely appropriz-e. 


MR. BROWN: Ask the Court one thing. May I 


submit an inventory of the valuation of the assets that 


were seized by the government? 


THE COURT: You may, with a copy to the govern- 


18 MR. BELLER: Would you also submit a copy of 


9 |} the inventory of tne house? Is that what you are referring 


20 || to? 


21 MR. BROWN: Fine. 


b - | One thing for the record. May I make it clear 


- that I objected to counsel showing the Court anything in 


camera as it does not allow the defendant the pportunity 


25 to refute it or disprove it in any way. 


aa 
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MR. BELLER: Your Honor, I would like to review 
the information that I have in the office. As long as the 
identity of informants is not disclosed, as long as there 
1s no important government purpose in not turning it Over, 
I will turn it over. 

THE COURT: If you find you can't turn it over, 
then don't turn it over to me. All right? 

MR. BELLER: If I can't turn it over, then don't 
turn it over. 


THE COURT: Yes. 
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(Case Called.) 
MRS. ROSNER: Your Honor, may I have just a 
minute? I would like to read a little statement that the 
defendant pres ad for my edification concerning the circum- 


stances on the surrender and I haven't completed it. 


the minute you are through tell me. 
MRS. ROSNER: thank you, yo rc Horor. 
(Pause. ) 
MRS. ROSNER: I am ready. vour Honor. 


THE COURT: Now, I asked counsel here and Mrs. 


| 
} 
| 
| 
| 
| 
THE COURT: Why don't you do that there and 
| 
| 
| 
| 


Rosner asked if she could have the defendant here to give ne 
some guidance on only one fact matter which you have in your | 
papers and I considered them very carefully for several days. 
I am troubled by the representation, Mrs. BAER, 
by the conflict between the representation in Mrs. Rosner's 
papers that Mr. Moten “surrendered himself after being in- 
formed of the charges without so much as a phone call to 
attempt to negotiate a bail or otherwise reach an agreement 
with the government regarding his surrender." 

The government submitted a memorandum which wes 
not in affidavit form so i couldn't really conscientiously 


rely on it, but the essence of that is that Mr. Moten to 


their knowledge was somehow informed on Wednesday, April 21, 


SOUTHERN 


that he was being sought on this indictment; 
That at 11:30 in the morning of the next day, 
April 22, some government lawyer received a call from his 
lawyer in which Moten attempted to negotiate a bail and reach 


an agreement concerning his surrender,which was not given any 


No negotiations were entered into by the govern- 
ment and it was not until the following afternoon, Friday 
afternoon, the 23rd after, according to the government, 24 


hour surveillance by a half hundred federal and city law 


| 
| 
consideration. | 
| 


enforcement at Known hangovts that he finally surrendered 
: » | 
himself. 
I would like to resolve that fact question. 
think it has some Learing upon what I am being asked to do 


and not to do. 


Mrs. Rosner, what is your understanding factually 


of what happened here? | 
MRS. ROSNER: I have consulted with Mrs. Moten | 
who is present in the courtroom and Mr. Moten since both of 
them have different areas of knowledge concerning this prob lem} 
It seemed, your Honor, that on Wednesday which | 
was April 21, Mrs. Moten drove her daughter Dawn to school 


early in the morning, approximately 8 a. m. 


She observed two cars with what appeared to be 


arcg 

police officers parked outside her home. One of them in fact 
told her when she drove her daughter to school. She returned 
to her residence at approximately 10 o'clock in the mercning, 
several agents, she estimates maybe 6 or 8, and when I say 
agents I mean law enforcement personnel because they were 
Englewood City Police such as Officer Crowley there as well. 
They approached her home, knocked on the door and she spoke 
with them and she asked what they wanted. 


They said they were looking for Frank because 


an *ssistant United States Attorney wanted to speak to him. 
She seemed to remember something about testifying before a 
grand jury. She asked them whether they wanted to arrest 
her husband and she said they were evasive, did not give her 
a firm answer. 

At the time she was speaking with the agents 
Mr. Moten was on the phone from -- he was on the phone from 
a place outside of the city where he was on business. That 


was in Boston. 


When he heard wh. t was happening, one of his 


they were agents. Some law enforcement personne) came into 
his home, spoke with him on the phone in their bedroom and 


told him that someone wanted to speak with him. He asked 


| 
| 
| 
daughters was on the phone listening with him, he asked if | 
| 
| 


specifically if they wanted to arrest him and he was informe. 


arcg 
at that time no, and was given a phone number " nare, 
he does not recollect the name. Mrs. Moten has it on a night 


| 
table next to her bedroom and she believes it was an Assistant 


| 
United States Attorney who Mr. Moten was told he should con- 


tact when he came back into the city. That was Wednesday 
morning. 

The officers searched her home although she told 
them she didn't want it searched, without -- 

THE COURT: Let's go to the phone call of the 
next day so I can get that down. 

MRS. ROSNER: Now, I don't believe that Mrs. 

Moten had any further contact with the agents on that date. 

Mr. Moten called his attorney to inform him what 
had happened. The phone call made by Mr. Arnold Brown to Mr. 
Beller, Mr. Moten wasn't present for and Mrs. Moten wasn't 
present for and, Judge, I don't know the details of that 
conversation. Mr. Moten was not yet back _n the city and 
I wasn't able to reach Mr. Brown cthis morning to get from 
him the details of that phone conversation so I will accept 
what Mr.Beller says on that score, I think he was the 
assistant who had that phone conversation, as correct. 

THE COURT: All right. 

Now, on Thursday evening I believe 


for the first time Mr. 'loten learned that he was wanted not 


arcg 

for merely questioning or to be spoken to but to be arrested. 
MR. BELLER: I am sorry to interrupt Mrs. Rosner, 

I believe that was Thursday. 
MRS. ROSNER: Let me inquire so I am correct. 
Thursday evening. By Thursday for the first 


time he learned tnat the government wanted to arrest him. 


| 


. | 
lie returned to the city Friday, made contact with his attorney, 


| 

Mr. Arnold Brown and presented himself to the marshal's 
office here in the Southern District and was brought before 
the Magistrate for arraignment. 

Your Honor, to the best of my knowledge those 
are all the facts and circumstances surrounding his arrest. 

THE COURT: All ri Mr. Beller, what about 
the phone call on the 22nd did you conduct that one? 

MR. BELLER: Yes, your Honor, I received it. 
Mr. Brown called me. He identified himself as Mr. Moten's 
lawyer and I can't remember exactly the specific word for 
word what he said but in substance he told me that he wanted 
to make arrangements for the surrender of Mr. Moten and wanted| 
to discuss with me bail conditions. If we could discuss a 
resolution of the bail issue hefore Mr. Moten surrendered. 

I fortunately made notes of tne phone call and 


there was a witness present at the ‘ime. I told nim that 


we are not in the business of negotiating the surrender of 
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anybody or negotiating bail as a condition for Surrender. 

I said would he tell me where mr. Moten is 
He said, well, I would have to see end at that point he hung 
up. 

The next I believe I heard from Mr. Brown was 
the following Friday at approximately, I think, around 2 
o'clock, 1:30, when Mr. Moten surrendered 

THE COURT: Mrs. Rosner, do you think that you 
are going to be able to controvert the substance of that 


phone call? 


| 


MR. ROSNER: Controvert, you mean disapprove what 


Mr. Beller is saying? I don't have a reason to believe that 
Mr. Beller is falsifying, your Honor. I would like to point 
out to the court that the substance of that phone call was 
not made pursuant to my client's direction. Maybe Mr. Brown 
thought he was doinc somethina helpful but I might just 
Suggest anyone a little more familiar with this district and 
particularly with the United States Attorney's office here, 
would not have perhaps represented his client's position in 
that way. I don't think that should be held against my 
client, your Honor. 

MR. BELLER: I would like to point out, I don't 
think I said so, that the phone call came in 11:30 on April 


22, 11:30 a. m. 


THE COURT: Well unfortunately, Mrs. Rosner, 
ali I have to go on is the fact th.: the attorney for Mr. 


Moten who did appear b»tore me and appeared as his attorney, 


made a call to the United States Attorney's office representing 


himself as his attorney. 

From the content of that phone call, it is the 
inescapable conclusion that prior to making the phon call 
the attorney Brown in Jersey knew that there was some charge 
in the Southern District against your client which required 
his surren rr. So that in some fashion the counsel knew 
about it on the morning, the early morniny of Thursday the 
22nd. 

must say that I must conclude that there is 
proof before me that there was an awareness of Mr. Moten, 
certainly the morning of the 22nd, that he was wanted for 
surrender. It is not true, and I attribute this to a lack 
of informaticn on this subject, but it is not true and I am 
required to find on this record that he did not surrender 
without some phone call in an attempt to negotiate bail, 
because I must find that when his attorney who later came in 
and in fact called ane tried to negotiate bail, then that 
representation is inaccurate as I say because you were not in 
the case. I don't attribute to you any such knowledge. 


Then the tact of the matter is that some 30 odd 
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hours go by vefore your client does surrender. He does 
surrender under circumstances where apparently there was an 
enormous number of law officials posted at various promi ient 
places on the eastern seaboard. 

am afraid that on this record I @o not find 


anything i chese instant papers to change my view as to 


bail that fas been set. The letters that I got from persuns 


as to his charitable contributions and so on, whatever they 
may say, I don't find them terribly persuasive as to what 


might or might not happen as far as the defendant showing up 


| 
| 
| 
to deal with these charges he is facing. 


I am further impelled to the conclusion I reached 


Bes ks . ‘ : 
in maintaining the hail at its present figure of $600,000 by 


the fact that he did not come in when this was done. I must 
say that one could draw the conclusion he wus mulling over 
what he was going to do -- 

MRS. ROSNER: May I be heard? 

THE COURT: -- was a period of some 30 hours. 

I will tell you another thing that bothers me. 
Nobody at any time in any way, shape or form has given me 
any information in any competent manner as to what this gentle 
man does for a living, how much money he makes, where he comes 
from, how he spends it, where he banks. Normally in a bail 


situation the defendant is willing to come in with some 
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| 


| 
| 
| 
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substantial amount of information about assets and income ad] 
jobs and how long he has held the job and wealth or lack of 
it orwmat have you. I have absolutely no financial informa- 
tion that would be expected on a bail application and this 
is the third application -- the fourth one, one befrre the 
Magistrate, one before Judge MacMahon and two before me and 


this has never been furnished. 


This suggests, I submit, a situation in the 


defendant that the defendant for reasons of his own is unwill-| 


to me is inconsistent with the reduction of bail, given the 


| 
ing to make any such disclosure and such an attitude it seems | 
| 


complete picture that I believe I have received earlier. 
So now I will hear you before I firmly and 
officially say that your application is denied. But those are 


my conclusions from studying your papers, from clearing up enéhe 


one point on the surrender business. I dcn't see that I 
really have any alternative given this whole s/ «uation. 

MRS. ROSNER: I appreciate the opportunity to 
be heard, your Honor, 

May I point out to the cour “t facts often 
are susceptible to more than one interprevaciton but the fact 
is Mr. Moten was initially misled concerning what it was that 
was wanted of him. He initially inquired, di~ectly speaking 


| 


with agents on the phone whether they were going to arrest him 


| 


arcg 
and was told no. 

THE COURT: I know but assuming this is true, 
I don't for present purposes question the truth of that but 
certainiy by the next morning his lawyer was saying under what 
circumstances can 1 surrender Mr. Moten in the Southern District 
of New York. That is 30 hours before he in fact comes in. 

Somebody told you Igather that was your client 
or senteie else, told you that there never liad been such a 
phone call so that you could put it in there. ‘That of course 
is a modest misrepresentation through you to me which I am 
not charging you with. Somebody told you to say that. 

MRS. ROSNER: Well, first of all, the character 
of that mis-statement was not intentional, that is just lack 


of knowledge. I do not mean to say that your Honor was saying 


| 
| 
| 
| 
! 
| 
| 
| 
} 


that. 
It wasn't 30 hours, Judge. Say at best the man 


surrendered himself early Friday afternoon, he was out of the 


city, he had to return to the jurisdiction to surrender. 

When he had personal communication with some agents of the 
government, they gave him a phone number to call when he 

was ready to come back to surrender himself. He was put into 
a frame of mind not to surrender. By making contact with the 
name, that put him in the frame of mind to believe that there 


was no great urgency about this. 


SOUTHERN 


12 
THE COURT: What you understand from asking with 
respect to the terms of surrender the day hefore? That is 


an urgency, isn't it? 


| 
| 
| 
| 
| 


MRS. ROSNER: I believe Mr. Brown, and may I say 
I'm not speaking of known facts, rather representing something 
Mr. Brown told me personally, I believe Mr. Brown learned 
that Mr. Moten was wanted on this indictmant through Mrs. 
Moten's contact with the agents before it was known to Mr. 


Moten. I believe that was the first time he learned was 


Thursday night, Judge,and he was in the Southern District 


in the marshal's office Friday morning. 

THE COURT: Mrs. Rosner, who didyou ask to make 
that statement that "He never made so mucn as a phone cail | 
about negotiations." Who dia you talk to? 

MRS. ROSNER: My conversation was with Mr. 
Moten. I don't believe ~- 


THE COURT: Did you talk to Mr. Brown? 


MRS. ROSNER: No, I did not. 


THE COURT: All right. 


MRS. ROSNER: When he first learned that he was 


wanted Thursday evening he promptly returned to the juris- 


diction the next mornirs. The figure 20 hours 1 believe 
really does not represent an accurate construction of the 


facts. 


9» 
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Furthermore, it was Friday afternoon and anyone | 
who would had anticipated any problem with making bail would 

not come in Friday afternoon, Judge. Monday perhaps but not | 

surrender on the evening of a weekend. It represents a oie: 

of mind. | 

There have been four cecasions in the past when | 

Mr. Moten had surrendered. In fact he informed me that I | 

think Agent Gaffney informed him -- Agent Gaffney is one of | 

the agents who is not in charge but prominent in this tavesti~ 

gation ~-- Gaffney informed him prior to arrest that on any 

occasion when he was wanted, he would be informed and per- 

mitted to surrender. 

Ne walked in here and anticivated that he was 

| 

fully complying with whatever law enforcement demands were | 

made of him to present himself, your Honor. | 

He presented himself not in any after-thought 

or after prolonged debate. Ne came in in the nornal and | 

regular practice whenever he was wanted and it wasn't a 

decision after some delay, a second thought or a choice | 

between two different alternatives. He found out he was | 


wanted and when he found out he returned as expeditiously 


as he could, 
With respect to any resourceg, Judge, very frank 


Mr. Moten's life and his employment and how he earns his 


wa =a 
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living is so well known to the government that perhaps all of 
the data necessary has not been presented to the court. I 
would be perfectly willing to supply the court with the tax 
returns for every year which he had dutifully filed. 

been self-employed as a jeweler. ‘The substance of his in- 
ventory and stock were seized by the government after a 
revenue lien was placed on it which has really taken the bulk 
of this man's assets and made him practically unemployable 
and practically destroyed his business and his life. 


The jewelry seized was not jewelry that his wife 


wearing. It was a quantity and inventory of uncut stones. 


man is in the jewelry business, your Honor, and that is 
he was employed until 1974 when the government seized 
means of income. 
THE COURT: Mrs. Rosner, these are only factors 
frankly that I find supporting the finding that I made the 


other day. I am not passing upon these as a basis of sus- 


taining the amount of bail, I am adding these to those of the 


other day so even if I were to detract them I would not be 
moved to change my position. They give support to it and I 
must confess that earnest as you are, I draw entirely dif- 
ferent conclusions from this phone call and the events of 
April 22, 23 and 24 or whatever it is. So I deny your 


application. 


PRECT COURT REPORTERS Uy Ce 


| 
| 


| 
| 


| 


| 


Gaffney - redirect 
MR. BROWN: I object. 
THE COURT: Sustain the objection, 
Q Just to reiterate, when you made the NCIC 
check of the 357 Magnum, what was the result? 
A It came back on the serial number as a stolen weapon 


from New Hampshire. 


Q Also, Mr. Gaffney, you stated that you ob- 


served other objects that were stolen in the house? 

MR. BROWN: I object to the question, First 
of all fit is not what the witness testified to, and 
secondly it is improper. 

THE COURT: I will sustain the objection. 

Q Did you make any observations of the objects 
that you haven't testified to previously? 
A Yes, one object, 
" MR. BROWN: I am going to object if these 
objects are not the objects that are contained in 
the inventory attached to this search. 


THE COURT: I don't know what he is going to 


MR. BROWN: That is the problem. 


THE COURT: You can move to strike the answer 


Proceed. 


THE WITNESS: Yes, your Honor. There was a 


bracelet contained in the jewelry’ which is on the 


EXHIBIT A 
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search warrant which we have subsequently identified 
as being stolen in a burglary in Washington, 0.C. 
Q Was there a name on the bracelet? 

MR. BROWN: I object and ask the Court to strike 
that last statement that Mr. Gaffney said because we 
are concerned about thoseiittems that appear on this 
inventory. 

THE COURT: This is not on this inventory? 

MR. BROWN: What he answered as the question 
I don't believe so. 

Q Is it on the inventory? 
A The jewelry was all inventoried. It was a hand- 
written inventory of the jewelry. 
MR. BROWN: Will you describe that item? 
MR. BYER: I am doing the examination now. 
’ MR. BROWN: I have a motion to strike his 
testimony. 
THE COURT: Let me hear it first. I will re- 
serve you the right to strike. 
MR. BROWN: I would like not to get off the 
subject. 
THE COURT: Yes. Stay on the bracelet. 
Q Did you make any observattén. of the bracelet? 
A Yes. The bracelet dcontatned numerous charms which 


were hjghly personalized, one with the name of the individua 


69 
Gaffney -redirect 


Q You reme.cer what that individuals name was? 


Could I refer to a note that I made? 


THE COURT: Yes, 

A The name on the bracelet was that of Gloria Diane 
Carey (phonetic). 

Q Is there any other thing of {mportance on that 
charm bracelet? - A Yes. There was a 
charm indicating the woman is president of the American 
Dental Association. There were charms with names of other 
people and birthdates and also there was a Sorority charm 
and a Phi Beta Kappa charm on $3. 

MR. BYER: That is al] I have, 

MR. BROWN: J] move to strike every bie of that 
testimony as it does not appear on the inventory 
Submitted to Mr. and Mrs. Frank Moten and that which 
is attached to the return, | cannot find it anywhere 
On the return and I ask that it be stricken. 

MR. BYER: Perhaps if Mr. Gaffney is given an 
Opportunity to look at the inventory. 

THE COURT: Look at the inventory. Can you 
find the charm bracelet? 

THE WITNESS: That is the way it is listed as 
a charm bracelet but I am unable to find it, 

MR. BROWN: Your Honor, it does not appear on 


the return and | Move that his testimony be stricken. 


“ 


Gaffney - redirect 70 


THE COURT: When did you pick up that charm 


bracelet? 


THE WITNESS: We picked it up the evening at 


the scene, the scene in Mr. Moten's house, 

THE COURT: Oid you neglect to put it on the 
return? 

THE WITNESS: There was a bag wh ch contained 
numerous gold items and this is handwritten, so it 
difficult to read but there was an itemized list whic 
I believe mr. Brown certified to that anything that w 
took was itemized. 

MR. BROWN: There js nO indication of that 
bracelet as testified to by Mr. Gaffney and | Submit 
there was no such bracelet, that you Ought to strike 
1. 

THE COURT: Not at this time. I wil} take it 
under consideration. 

MR. BROWN: I have some questions. 

THE COURT: Go ahead. 


RECROSS -EXAMINATION BY MR. BROWN: 

Q Who prepared this inventory and I am talking 
now about the jewelry? A The individual 
who initialed it at the top. 


Q Who is that individual? 


Gaffney - recross 


A I am not aware of whose initials those are, 
He fs an F.B.1. agent, isn't he? 
It is Dennis O'Sullivan. 
Dennis O'Sullivan? 
and he is an F.B.I. agent. 
He wrote the inventory out? 
he did. 
Is that his handwriting? 
That I am not aware of but those are his initials, 
Q Did he supervise the inventory? 
He supervised one Phase of the inventory, I believe. 
Q The inventory relating to the jewelry, did he 
he not supervise? 
Yes, he did. 
Q You have perused that inventory and you your- 
self cannot find a gold bracelet; isn't that correct? 
A That is correct. 
Q Has a complaint been filed against Mr. Moten 


for being in possession of a Stolen gold bracelet charm? 


A No, it has not. _ 
™ 


SS 
—— 


—, —— 


MR. BROWN I have no further questions. 
lie: Me 
BY MR. BYER: 


Q Mr. Gaffney, the F.B.1. have certain juris- 


dictional requirementsipédfore they can file complaints fc 
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HON. RICHARD OWEN, 

Judge, United States District 
United States District Courthous¢ 
Foley Square 

New York, New York, 10007 


Dear Judge OWENS, 


This communication is transmitted to your Honor in behalf of the above 
captioned, for the purpose of soliciting a favorable review of release pend- 
iu.j trial. 


I am personally familiar with the Subject for many years and, particu- 
larly familiar with the subject's struggle with the Justice Department, now 
for a period exceeding one year. 1 became: involved in the Situation upon 


receiving cumplaints from my vons‘ituents about Overly armed Federal Offi- 
cers terrifying law abiding Blakcitizens within one block from my district 
clubhouse. 


I pro.wsted the misbehavior the Jus.lce Departinents' headquarters 
in Washington, D.C. I shall alw ys be available to protest such conduct. 


As a result of my involvement in the protest I became very familiar 
with the subject, Frank Moten. I found him to be a very esteemed person 
by all the citizens in my district and, 1, Many socio-political organiza- 
tions, such as, NAACP, Urhan I zague, and the Harlem Businessmen Associ- 
ation. Mr. Moten's reputation amongst all, was excellent, for his kind and 
generous support. 


I also became known to and familiar with Mr. Moten's family in Engle- 
wood, New Jersey, through many social visits. 


From all of the above I, can safely attest to Mr. Moten's roots in 
the community. Likewise I can represent to your Honor that, Mr. Moten is 
a safe risk for release pending trial, to assist in the preparation of his 
defense. 


Trusting your Honor's kind attention in this matter, I close, remaining: 


Respectfully yours, 


C4 se 
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Gporgé W. MILLER 
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Ethiopian Orthosox Coptic Church 
of orth and South America 


2293 BEDFORD AVENUE 
BOX 126 
BROOKLYN, NEW YORK 11226 


Acst Reverend Abuna Gebre Kristos Mikael 
B.Sc., B.D., M.R.E, D.D. 
Nebura-id and Primate-Apostolicos 
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\nnual African-American Parade 
“Day of Black Unity” 


RAND MARSHAL 
DEPUTY MAYOR PAUL GIBSON 


ARADE MARSHALS 

~ Assemblywoman Esteila Diggs 
Congressman Charles Rangel 
Borough President Percy Sutton 


ONGRARY GUESTS 


Imanu Ameer Baraka 

Senator Vander Beatty 

judge William Booth 

Or. Eugene Callender 
Congresswoman Shirley Chisholm 
Ossie Davis 

Ruby Dee Davis 

Commissioner James Dumpson 
Wiliam K. DeFossett 

Marshali England 

Minister Louis Farrakhan 
Assemblyman Thomas Fortune 
Senator Joseph Galiber 
Assemblyman Jesse Gray 
Edwin Greenidge 

Gladys Harrington 

Or. John Holloman 

Roy Innis 

Vernon Jordan 

J. Bruce Liewellyn 
Cominissioner Benjamin Melcolm 
Carl McCai! 

Floyd McKissick 
Assemblyinan George Miller 
Commissioner Georgia McMurray 
Queen Mother Moore 
Commissioner Eleanor r -rton 
Basil Paterson 

Councilwoman Mary Pinkett 
Commissioner Lucille Rose 
Councilman Fred Samuels 
Assemblyman Mark T. Southall 
Councilman Archie Spigner 
Gloria Thomas 

Senator Sidney Von Luther 
Rev. Wyatt T. Walker 

Or. Benjamin Watkins 

Judge James L. Watson 

Roy Wilkins 

Councilman Sam Wright 
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AFRO-AMERICAN DAY, Inc. 


UNITED FEDERATION OF BLACK COMMUNITY ORGANIZATIONS 


2315 SEVENTH AVENUE, NEW YORK. N. Y 


Fel.. 368-1100 - 1 


10030 


PARADE CO-CHAIRMEN 
ABDEL KRM 
ABRAHAM SNYDER 
UFBCO 
Chairman 
'IVINGSTON L. WINGATE 
ist Vice Chairman 
CENIE J. WILLIAMS, JR. 
2nd Vice Chairman 
PiANKHI AKINBALOYE 
Treasurer 
ENNIS FRANCIS 


AFRO-AMERICAN DAY, Inc, 
President 
ABDEL KRIM 
ist Vice President 
JOSEPH STEELE 
2nd Vice President 
LLOYD MAYO 
Treasurer 
ALBERT HUNTER 
Founder 
CONRAD S. PETER 
Musical Coordinators 
BEN ABIGAL 
GEORGE BROWN 
JOHN JOHNSON 


Non. Richard Owen 

United States District Judge 
U.S. District Court 

Southern District of New York 
New York, New York 


Re: Frank Moten-reduction of bail 
Dear Sir: 


I am writing this letter to you on 
behalf of Frank Moten, a friend and 
outstanding businessman in Marlen. 


T have known Mr. Moten for over 10 
years, during that time he has shown 
nothing but outstanding business 
ethics. Me has proven himself in the 
Marlem community by supporting the 
MAACP, Mew York Urban League, YMCA, 


and various other organizations and 
worthwhile groups. 


I feel it is very unfair ana unjust 
that Mr. Moten be detained any longer. 
With all due consideration to Mr. Moten 
and his family a fair and just bail, 
that could be raised by Mr. Moten and 
family and friends at this present time 
would b? a humantarian gesture. 


Yours truly, 


AGoC Lk < iD rrL/ 
Abdel Krim, President 
Afro-American Day, Inc. 


Ce? Ms, y > , = , a. A, 
bolby, e HA TDor 6 Maly 
© < 
C7 Fa CG 
Counsel, C73 al ities 
JOSEPH COLBY STATLER-HILTON lees rk, 0/'F. d ‘ (212) s64-s2a4 
IRWIN M. MILLER 
MELVIN H. FOX 
HOWARD SHATZ 


Hon. Richard Owen 

United States Distric 

U.S. District Court 

Southern District of New York 
New York, New York 


I am a partner in the firm of Colby, Miller, Fox & Shatz and 
have been a Practicing attorney for the past twenty-four years. 
I admitted to practice in the State of New York, First 
Judicial Department, in June, 1952 and I am admitted to practice 
in the United States District Court of New York, in the Southern 
and Eastern Districts. I am a member in good standing of the 
New York and Nassau County Bar Associations. 


I first met Frank Moten approximately fifteen years ago when I 
was retained by him, through the introduction of a mutual friend, 
to represent Mr. Moten in the acquisition of a business property. 
In the past fifteen years I have represented Mr. doten in 
innumerable business matters, during which time our relationship 
has developed into an intimate friendship. I am proud of my 
friendship with Frank Moten. As a result of our friendship our 
families have come to know each other. We have vacationed to- 
gether and we like each other. 


During the course of my relationship with Frank Mcten we have 
on several occasions been business associates in ventures which 
required our travelling extensively together. On two occasions 
Frank Moten and I travelled to Ghana in West Africa, in the 
course of which, we have been the guests of the Ghanian head of 
State, the Minister of Foreign Affairs, as well as the Chief of 
the Ashanti Tribe. 


I have never known Frank Moten to be other than a responsible 
and respectable businessman. I have yet to meet anyone in any 
area of my association with Frank Moten who did not like him or 
respect him. I have never known Frank Moten to take advantage 
of anyone or to even Suggest less than fair dealing with anyone. 
On the contrary, if ever a loss stood to be borne, it was 
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Frank Moten who took it. He is a genuinely unselfish and 
compassionate man. Although I do not know him as a religious 
man, [I have seen him exhibit his generosity to any number of 
community religious groups and religious leaders. 


i have never known Frank Moten to espouse injustice to anyone 
in any circumstance. is only ficting that injustice not be 
visited upon him in his moment of need. I respectfully suggest 
to Your Honor that Frank Moten and his family should be spared 
the indignity and hardship of his further detention. Without 
reservation or hesitation, 1 ‘spectfully offer to accept 
responsibility of having Frank Moten paroled in my custody, 
with my assurance to this Court that I will remain in regular 


contact and communication with him during such period of parole. 


FREDERICK S. WEAVER 
CHAIRMAN 


be maki 
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a surety on 


Mr. Moten has been a soli citizen in Harlem whe his b usiness 


is located, ar ang Ww t J where he lives with his family. 
He has been an ardent financial supporter of such organizations as 
the NAACP, the New York Urk League, the YMCA, and various summer 
camps for underprivilec ildren. He is a devoted father and 
husband, ana his integrity wouldn't permit him to run out on his 
friends upon whom he woul] have to depend to make bail. 


Likewise, I like that I too am 
been honored by two P si s who name< 
the District of Columb the Mayor of New York Ci who appointed 
me Commissioner : ousing i = ; Nei x I now own and 
conduct my own b usiness from the above address and have been in the 
public relations profession sinc 947 I am willing to back up 
chis letter with oral testimony Fwd is required or felt necessary. 


the center for open education 


May 6, 1976 


Honorable Judge D. Qwens 


Dear Judge Owens: 


We have been asked to prepare an evaluation of our school experience 
with the Moten family for your information. During the past five years 
we at The Center for Open Education have had substantial contact with 
each of the Moten children and M.s. Moten. Frank and Nancy are 
currently students at the schoo! end Dawn, who was a student, has now 
been graduated from high scl.o*. Both children currently in atten- 
dance are bright, warm, active and energetic students and young people. 


As with all families there are a variety of different needs for each 
child. Nancy is extraordinarily bright; Frank needs some supportive 
instruction, and Yawn needs a more structured schoo! situation. In 
each case we have found the Moten family to be extraordinarily coopera 
and supportive of their children's needs, immediately attentive to our 
recommendations, and totally committed to their children's educational 
growth. As a family they have been involved In helping the school to 
grow. Mrs. Moten has volunteered her help to chair a parent resource 
committee and has been an active, supportive parent. 


In conclusion, our experience with the Moten family has been exemplory. 


Sincerely, 
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Mel Litoff 
Prifctpal 


ry Ste / 


arbara Helfand 


Administrator 
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Suzanne’ M. Spector 
Director 
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FURNITURE FACTORIES 


May 5, 1976 


225 EAST 120TH STREET «@ 


To Whom It Msy Concern: 


hie company hes been in the furniture business for 
over thirty years. We have been doing business vith Frank Motea, 
now of Englewood Cliffs, N. J., for the last fiftesn years, during 
which time we have gotten to know him well in a personal relation~ 
ship too. 


Mr. Moten has often recommended other customers to us, 
even at times bringing them in himself. He has gone out of his 
way to be helpfcl. An associate of ours, Ralph Romondo, had « 
mongoloid ehild, and we know that Mr. Motem helped hiw financially, 


When we were in Mr, Moten's home, we aleaye found hin 
to be an excellent host, He impressed us as being @ respsectoble 
femily man, deeply in love with his wife end children, and we sre 
certain he vould not abendon ‘5 family by besoming a fugitive. 


We ave Go sure of Mr, Motca's good character that if 
it ie withis our Beans, ve vould ourselves put up bail for hin, 


Very truly yours, 


SAMFRED FURNITURE FACTORIES 
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JACK AND JILL OF AM™UICA, INCORPORATED 


This non-profit service organization dedicated to the interes 
of children was founded in FPhiledeirhin in Janv ry 1938. In 1946, the 
National Organization was Prbvertexire ie uniter the laws of the State of 
Deleware. Chapters hove srrung up through the years neross the entire 
United States, now heasting 1 Chapters as of July, 1974. 


Through the years the erganivation had National service projects 


Nesearch for Rheumatic Fever 


‘ National Fe-andation for Infantile Parrlysis 
‘ Mentnl vith and Other Charities 

‘ Mental Henlth for Childcren 

‘ NAACP - Legal Defense Fund 


In 1966, the orranization crented its own Jack and Ji11 of America 
Foundation, incorporated in Cook County, Strte of Tllineis in 1968, 
which is its national service arn. The Foundation has bean respensibl 
for the origin and fundine of 2 large number of projects benefiting th 
younz. Aside from Foundation, the Char = themscives ore responsible 
for service projects in their own comm ties. 


The organization hrs srecifie objects and aims: 
b J 


(1) To crente a medium of contact for children which will 
stimulate erowth and d 
ve educnti 


SAN ater: 
® construct 


end sociel prorran. 
(2) To nid mothers in learning more shout their children by 


(3) TT seek for all children the same advantages which we 
Gesire for our own. 


(4) To supnort all National iecislation aimed at bette. ing 
the condition of all child en 
Althcurh the membershir in fact includes the entire ?amily unit, 


the mothers are the primary working manbers. The ppaaiiPetiet outreach 
is over 25,000. 
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evelorment and to provide for then 
onnl, cultural, civic, recreational 


